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This is not an official publication of the law. It is merely a guide tdahe It provides, in summary
form, only the basic, not an exhaustive, list of requirements for holding state or county office in
Georgia. A peson seeking the requirements for a particular office should consult the Official
Code of Georgia Anriated to red in their entirety the constitutional provisions and Code sections
cited in this publication anghould examine the index to the Code for possible additional

requirements for holding a particular statecounty elective or appointed office.



Preface

Qualifications and Disqualifications for Holding State or County Elective Gffi€georgia was
first published in 1969 at the request of the Secretary of State abeldmaevised several times since
that date. The publicatidras been helpful to persangerested in running for elective public office,
to those conducting elections, andtber state officials.

The 1999 and B revisions of Qualifications and Disqualifications for Hold®Bigite or County
Elective Office inGeorgia were prepared by Betty J. Hudson, J.D., and Christine Kuykendall, J.D.,
legal research associates, and Ellen W. Smith, legdarch assistant, Applied Research and
Publications Division, Carl Vinson Institutd Government. The 1987 revision warepared by Paul
T. Hardy, J.D., a legal researehs soci ate i n the I nstituteds Gov
Division. The 1986version of this publication was prepared by Kenneth A. Duke, legal research
specialistunder the general supervision of J. Devereaux Weeks, J.D., legal research aafsuriate,
of the Governmental Research and Services Division.

Appreciation is expressed to Linda Beazley, doedElections Division, Officef the Secretary
of State, for her assistance in reviewing the manuscript for this revision.

Persons utilizing this book are cautioned that the lawefly summarized and citedthis
document are complex and lengthy and overlageweral areas. Theer shouldecognize and
understand that this book providessummary form, only the basiapt an exhaustive, list of
requirements for holding stad&d county offices in GeorgiAnyone seeking the requirements for a
particular offce should consult éhOfficial Code ofGeorgia Annotated to read in their entirety the
constitutional provisions andode sections cited in this publication ahduld examine the index to
the O.C.G.Afor possible additional requiremeriits holding a particular state or county elective

or appointed office.
C.R. Swanson

Director

Carl Vinson Institute of Government

August2013



Introduction

At the request of the Secretary of State, thislipation has been preparedabasic guide for
persons desiring to hold state oounty office or the office ofUnited States Sewor or

Representative, and fetection officials assisting sugbhersons.

The book briefly summarizes the basic qualifications and disqualificafensd in the
Georgia Constitution, the Official Code of Georgia Annotated,thedJnited States Constitution
for holding the United States offices of Senator &epresentative, state and county elective
offices, and certain appointed officégllowing the summaries are citations to the constitutional and
statutory provisionsummarized. Selected state and federal court decisions and opinions of the
Geogia Attorney General interpreting these constitutional and statutory provisionalsare
includedi anGeastitutiono cit at $StalerosGeorggaf 1983 t o t
(Vol. 2 of the Official Code of Georgia Annotated); @@ . C. G. A. 0 ci tations r ¢
Code of Georgia Annotated, publisiadLexis Law Publishing, Charlottéle, Virginia.

The summaries relating to each elective office are organized under the deelialgs of
Qualifications, Term of Office and Election, Bond Requirements, 6fa@ffice, Vacancies in and
Succession to Office, and General Disqualifigaid-or those appointed offices included here, the
summaries refer to the Term of Office and App
follow a number ofthe summaries and their citations. Notes provide supplementary information about
the summazed constitutional or statutory provision. Annotations are abstracts of Georgia and
federal court decisions and Georgia Attorney General opinionsprietelg the summarized
constitutional or statutory provisions. The reader isticaed that Georgia Attoey General
opinions are not laws, and the courts are amnttrolled by them. Nevertheless, they should be

considered high legal authoriby problems that have not been addressed by the courts.

This 2013revision contains amendments enacted in the regulE8 &ssionof the Georgia

General Assembly.
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UNITED STATES SENATOR

Quialifications

1.
2.
3.

Must have attained the age of a€ars.

Must have been a citizen of the United States for nine years.

Must be an inhabitant of the state for which chosen when elected.
U.S. Const. Art. 1, 8 3

Annotation:

A majority vote statute does not ulstofonsti tut

gualifications for the office of United States Senator. Public Citizen, Inc. v. #2i- 2d. 1548
(1993).

Term of Office and Election

4.

Term of office issix years. Elected by the people of sate. The electors must hate
gualifications requisite for the electors of the mostenaus branch of the stateilgture. Two
Senators are elected from the state.

U.S. Const. Amend. XVII
O.C.G.A. 81-2-216

The times, places, and manner of holding elections foatSes shall be prescribedtire state by
the legislature thereof; but the Congress maypwatime by law make or alteuch regulations except
as to the places of choosing Senators.

U.S.Const. Art. 1,84

Elected in the general election held on the Tuesdéyimig the first Monday in Neember
preceding the expiration of the term of office.

0.C.G.A.§§21-2-2(15), 212-9

Note:
Each candidate is required to file an affidavit which states that he or she is eligible to
hold the office for which he or she is running. See O.C.G.A. 88232 (e), 212-153

(€).

. The terms end at noon on the third day of January g&#iein which such term woughd, and the

terms of their successors stiakn begin.
U.S. Const. Amend. XX, 8§ 1

Any vacancy occurring in the representation of the state iSehate of the United Stastll be filled
for the unexpired term by thwte of the electors of the state apacialelection to be held at the
time of the next November eleaticoccurring at least 40 dagfter the occurrence of such vacancy.
Until such time ashie vacancy shall be filled an election, the Governor may make a temporary
appointment to fill the vacancy.



O.C.G.A. §212-542

Oath of Office
9. The Senator shall be bound by oath or affirmation to support the U.S. Constitution.

U.S. Const. Art. 6,8 3

General Disqualifications
10. During the time for which elected, a Senator shall n@gmminted to any civil officender the
authority of the United States, which shalV@deen created, or the emuolents whereof shall
have been increased during suaheti and no person holdingyaoffice under the United States
shall be a member of th&S. Senate during his or h@ntinuance in office.

U.S. Const. Art. 1,86

Annotations:

i.  The primary, if not the sole, purpose of the bar agfeh member of Congress Halgl
executive officés to maintain the independence amorg lbhanches of thgovernment.
Reservists Committee to Stop tharW. Laird, 323 F. Supp. 83®.C.D.C. 1971)
(overruled as to standing only Bghlesinger v. Reservists Quitiee to Stop the War, 418
U.S. 209 (197).

ii.  Generally in the case of incompatible offices, atanege of the second officecades the
first. Id.

iii. A member of Congress is ineligible to holdoanenission in the Armed ForcBeserve
during his or her continuance in office, whislan office under the Unitestates. Id.

11. No Senator shall be appointed a presidential elector.
U.S. Const. Art. 2,81, cl. 2

12. No person shall be nominated, nor shall any persorchadidate in a primary, eléan, or special
election for more than one of the following puldftices to be filled aany one election or special
election: Governor, Lieutena@overnor, Secretary of Stafgforney General, State School
Superintendent, Comssioner of Insurance,dinmissioner of Agriculture, Commissioner of Labor,
United States Senator or Representative in Congress, Public Service Commissioner, Justice of the
Supreme Court, Judge of the Court of Appeals, members of the Senate and House of Representatives
of the Geneal Assemblyjudge of superior court, district attorneyy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136



REPRESENTATIVE, UNITED STATES CONGRESS

Quialifications
1. Must have attained the age of 25 years.
2. Must have been a citizen of the United States for seven years.
3. Must be an inhabitant of the state in which chosen when elected.

U.S.Const. Art. 1,82

Term of Office and Election
4. Elected every second year by the people of the state. The £lectbhave the qudications
requisite for the electors of the most numerousdiraf the state legislaturEhe number of
Representatives from each state is datexthby the population of trstate.

U.S. Const. Art. 1,82
O.C.G.A. . §8212-216

5. Thetimes, places, and manner of holding election&Rpresentatives shall be gcabed in each
state by the legislature thereof; but Congreay at any time by law ma&ealter such regulations.

U.S.Const. Art. 1,84

6. Elected in the general electibeld on the Tuesday folving the first Monday in Neember
preceding the expiration of the term of office.

O.C.G.A. §81-2-2 (15), 212-9

Note:
Each candidate is required to file an affidavit which states that he or she is eligible to
hold the office for which he or she is running. See O.C.G.A. 88232 (e), 212-153

(€).

Annotation:
The only qualifications a candidate must possess to be eligible to seek the office Gtaidted
Representative are those enumerated in the@b8st. Art. 1, Section 2, Pageaph 2. Op.
Atty. Gen 83%2.

7. The terms of U.S. Representatives shall end at nooredhitd day of January of thyear in which
such term would end, and the terms of their successors shall then begin.

U.S. Const. AmendXX, § 1

8. Whenever a vacancy occurs in the office of Represeatat Congress, the Governsinall issue,
within 10 days after the occurrence of such vegaa writ of election to th8ecretary of State for a
special election to fill such vacaneyhich election shall be heloh the date named in the writ, which
shall not be less than 8ays after its issuance. Up@teiving the writ of election from the Governor,
the Secetary of State shall transntite writ of election to the superintendent of eembhinty
involved and shall publish tlwall of the election.



0.C.G.A§212-543

Oath of Office
9. The Representative shall be bound by oath or affirmatisaopport the U.S. Constiton.

U.S. Const. Art. 6, 8 3

General Disqualifications
10. During the time for which elected, a Representative soalbe appointed to any ciwffice under
the authority of the United States, whiclakimave been created, or toluments whereof shall
have been increased durigigch time; and no person hiolg any office under the United States
shall be a mendy of the U.S. House of Regentatives during his or her continuance in office.

U.S.Const. Art. 1,86

Annotations:

I.  The primary, if not the sole, purpose of the bar agaimsember of Congre$mldng
executive office is to maintain the indeparmeamong the branches of ti@vernment.
Reservists Committee to Stop tharW. Laird, 323 F. Supp. 83®.C.D.C. 1971)
(overruled as to standing only Bghlesinger v. Reservists Quitiee to Stoghe War, 418
U.S. 209 (1974)).

ii. Generally in the case of incompatible offices, atarege of the second officecades the
first. 1d.

ii. A member of Congress is ineligible to hold a commission iAtmed ForceRkeserve
during his or her continuance in o#icwhichis an office under the Unitestates. 1d.

11. No Representative shall be appointed a presidential elector.
U.S. Const. Art. 2,8 1

12.No person shall be nominated, nor shall any persorchadidate in a primary, elgn, or special
election for more than one of the following public offices to be filleghgtone election or special
election: Governor, Lieutenant Governor, Secretary of ttttaney General, State School
Superintendent, Commissioner of Insuranaan@issioner of Agriculture, Commissioner of Labor,
United States Senator or Representative in Congress, Public Service Commissioner, Justice of the
Supreme Court, Judge of the Court of Appeals, members of the Senate and House of Representatives
of the Geneal Assemblyjudge of superior court, district attorneyy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136



GOVERNOR

Qualifications

1. Must have been a citizen of the United States for 15 years.
2. Must have been a legasident of Georgia for six yearaimediately preceding the elex.
3. Must have attained the age of 30 years by the date of assuming office.

Ga. Const. Art. 5,881,974

Term of Office and Election

4. Term of office is four years and until a successa@hosa and qualified. Persons haolg the office of
Governor may succeed themselves forfoneyear term of office. Peons who have held the office
of Governor and haveisceeded themselves cannoeleeted to that office until after the
expirationof four yeardrom the conclusion of theierm as Governor.

Ga. Const. Art. 5,81, 171

Annotation:
The phrase Auntil his sad,cte stsasg & hradte o orei zcehd s:
meaning. The time in excess of the fpemr perod which a Governor may beggaired to serve
is a part of his constitutional term. His installation in office is for a temfracing not only the
four years mentioned, but such additional time as may be redoirbd successor to be chosen
and qualified Thompsa v. Talmadge, 201 Ga. 867, 81£.2d 883 (1947).

5. The election for Governor shall be held quadrennially (every fous)yearthe Tuesdagfter the first
Monday in November next preceding the iexjon of the term of officeinless another date be
fixed by the General Assembly,dithe GoverneElect shall bénstalled in office at the next session
of the General Assembly.

Ga. Const. Art. 5,81, 172
O.C.G.A. 88 212-9, 45121

6. The election shall be held at the places of holding geslexions in the several cdigs of the state,
in the manner prescribed for the electbmembers of the General #&snbly, and the electors shall
be the same.
Ga. Const. Art. 5,81,12
Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qtalifodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).
7. Acandidatd or Governor must pay a qualification fee
0O.C.G.A. 8821-131, 212-132, 212-153

Annotations:



i.  If a candidate is unable to pay required qualifyfieg, candidate may executpa up er 0 s
affidavit in lieu of qualifying feeral be afbrded the opportunity to ru®p. Atty. Gen. 72
48. See Georgia Socialist Workew®y v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).

ii. A candidate for the final half of an unexpired termstmay the full qualificatiofee just as
if he or shewvere running for a filiterm. Op. Atty. Gen. U7@7.

iil. For the purpose of computing qualifying fee, onlystlary which the law providdsr the
office directly involved should be includediarot the additional comperigan paid for the
exofficio positon held by thenicumbent. Op. Atty. Gen.-EQ.

Iv.  An elected official cannot rely on payment of aniirexily advertised qualifyinéee to
compel the governing authority to compensateetacted official beyond tisalary permitted
by statute. Rowland vaftnall Cownty, 260 Ga. 109, 390 S.E. 217 (1990).

8. In the event that a candidate pays his or her qualifying fee withch tie is subspuently
returned for insufficient funds, the Secretary @t& shall automatically finthat such candidate
hasnot met the qualifications for haihg the office being soughinless the bank, credit union, or
other financial institution returning the check certifiee wr i ti ng by an officero
the bank, crdit union, or financial ingtiition erred in returning the check.

O.C.G.A. § 212-5 (d)

9. Eligibility of write-in candidate:

a. No person shall be eligible as a wiittecandidate in apecial or general primarysgaecial or
general primary runoff, or in a special or general election runoff

b. No person shall be eligible as a wiittecandidate in aeneral or special electiongfich
person was a candidate for nomination or ele¢tidhe same office in the imediately
preceding primary.

c. No person elected on a wrtevote shall beligible tohold office unless notice diis or
her intention of candidacy was filed and publishedkarlier than Januaryahd no later
than the Tuesday after the first Monday in September prior to th®eledhe case of a
general election or &ast 20 or more days prior to a specialtelacIn a state general no
later than seven days after the close of the special election qualifying period for a special
election. In a general special election of county officers,

I. notice must be filed witthe Secretary of Stateépublished in a paper of gaal
circulation in the state by the person giving cetf intention to be a write
candidate or by some other person or group aigpsrqualified to vote in treibject
election; and

ii. a copy of he notice as published and an affidévit the notice has been (isbed,
including the name of the newspaper and digeiblication, must be filedith the
Secretary of State not later than the fifty égfter the deadline forifilg and
publishing such notice.

Ga.Const. Art. 2,82, 13
O.C.G.A. §212-133

10. No person shall be nominated, nor shall any persorchadidate in a primary, elgn, or special
election for more than one of the followinglghic offices to be filld atany one election or special
election: Governor, Lieutenant Governor, ig&ary of Stateittorney General, State School
Superintendent, Comissioner of Insurance, Comraisner of Agriculture, Commissioner of Labor,
United Stées Senator or Represeitain Congress, Public Service Commissioner, Justice of the
Supreme Court, Judge of the Court of Appeals, members of the Senate and Hepsesafrfatives
of the Generalssemblyjudge of superior court, district attornegny elected county officer, and



any elected municipal officer.

O.C.G.A. §212-136

11. No person shall be nominated or elected who hasbgenadlg e d a i s u &svdainedin v e

the Sedition and Subversive Activities Act of 1953.

O.C.G.A. §212-7

Oath of Office

12. The GovernoiElect shall, before he or she enters on the dufieffice, take the fdbwing oath in
the presence of the General Assembly it jsession of the Senate ddduse of Representatives:
Al do s ol emn lthat|willfaetrdully execute thé dfficeroff@@vnor of the State of
Georgia and will, to the besf my ability, preserve, ptect, and defend the Constitution thereof
andthe Constitution of the UniteHt at es . 0

Ga.Const.5,81,96
O.C.G.A. 845124

CrossReferences:

a. The federal constitution requires that the Govelbebound by oath or affirrtian to
support the federal constitution. See U.S. Const., Art. 6, cl. 3.

b. Any public officer who willfully and intentionally viates the terms of his or heath as
prescribed by law shall, upon convictionrénaf, be punished by impdament for not less
than one nor more than five years. O.C.G.A-%04.

13. Every public officer must take the oath of office and @&y prescribe by the Condtiition of
Georgia and must swear that he or she

a. is not the holder of any unaccounted for public money due this state;

b. is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Gega prohibited
from holding;

c. is otherwise qualified to hold said office accordingh® constitution and laws @&eorgia,
and

d. will support the constitutions of the United States and of this state.

O.C.GA . §4531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. Se&@. 453-10.

14. A loyalty oath, which must state that such person wgpsut the Constitution of thdnited States
and the Constitution of Georgia and is not a member of the ComrRarnig} is also required for
all elected officers of this state.

O.C.G.A. 8845311, 45312, 453-13
Annotations:

i. See Georgia Conference of AdmfRedestsfoOn. of
University System of Ga., 246 F.Supp. 553 (l&®1965), limiting the covage of the

per



loyalty oath.

. The portion of the Georgia loyalty oath which regsiome to swear to support the
constitutions of Georgia and the United States is vahd, that portion of the oatithich
requires disavowal of membership in tBemmunist Party is unconstitonal andshould
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

15, A1l el ected or appointed offijces are deemed va
a. death or resignation;
b. ceasing to be a resident of the state, county, or district from efected;
c. failing to obtain commissions or give bond within the time prescribed by laaizamdoning
the office or ceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fill the vacancy shall do so without the necessity of a juditeahci@ation that a vacancy
has occurred.

O.C.GA §84%1

16. In case of the death, resignation, or permanent disatilihe Governor or the Govesr-Elect, the
Lieutenant Gvernor or Lieutenant Gowusor-Elect, upon becoming theeutenant Governor,
becomes the Governor until a susmds elected and qualified.successor to serve for the
unexpired term shall be electathe next general electidmt if such death, regnation, or
permanent disability ocesiwithin 30 days of the negeneral election or if the term will expire
within 90 days aétr the next general electidhe Lieutenant Governor becomes Governor for the
unexpired term.

Ga. Const. 5, 8§ 1, 1 5(b)

Annotations:

i.  The voluntary resignation of the Governor immediately imposes upon thenhrgut
Governor the duties of Governor. The Lieuter@avernor is then entitled fgerform alll
duties and exercise all authority of @Gwnor. Thompson v. Talmad@§l Ga. 867, 41
S.E.2d 883 (1947).

ii.  While exercising executive powers, the Lieut¢riovernor does not serve @vernor,
but rather as an acting Governor untilsaccessor can be elected andilified to fill the
unexpired term of Governor.fOAtty. Gen1948 49, p. 403.

iii.  The Lieutenant Governor, who does not want to becanidate for the unexpiredrm of
Governor, is not required to resign his or lugfice after having served asting Governor.
He or she may continue to serveLssutenant Governor until thfeur-year term to which he or
she was elected expir€p. Atty. Gen. 19489, p. 403.

iv. Governoro6s absence frobn Isittay® uwmeedp Atyhi £ omaT
Gen67-293.

v. Upon a petition of any of tHeur elected constitutiwal executive officers to ti&upreme
Court of Georgia that another elected cotgional executive officer isnable to perform
the duties of office because of a pbgisor mental disability, thBupreme Court shall by
appropriak rule provide foa speedy and public hearirggn such matter, including notice
of the nature and cae of the accusation, procdss obtaining witnesses, and the
assistance of cosel. Evidence at such hearisgall include testimony from not fewer
thanthree gualified physicians in privatpractice, one of whom must be a psychiatrist.



Constitution Art. 5, 8 4, 1 2.

General Disqualifications

17. The following persons are ineligible to hold any civil offiaad the existence of anytbg following
acts shll be a sufficient reason for vacating afffce held by such pson, but the acts of such
person, while holding a commissicshall be valid as the adfan officer de facto, namely:

a. Persons who are not citizens of this state and psnsder the agof 21 yearsprovided,
however, that upon passage of appropriate andies, citizens of this statdo are otherwise
gualified and who are 18 years aldall be eligible to hold angounty or municipal office,
other than a judicial office.

b. Persons whare the holders of public funds who hagfised or failed to accoufar and
pay over such funds to the proper officer.

c. Persons holding any office of profit or trust under theegament of the United Statether than
that of postmaster and officers agnlisted personsf the armed forcesdembership on
any federal commission, panel,ather factfinding or policymaking agency, where the

appointment is temporary @the duties do not interfereat er i al |y wi th the p
a public officershall not baany person frorholding office in this state or acceding to a state
office.

d. Persons of unsound mind and persons who, fronnaddaage or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed
e. Persons who are not registered and qualified voters entitled to vote.
Persons who have been convicted of a felony involviagal turpitude, unless thate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a sauent conviction of anothiony involving
moral turpitude.
g. Persons who have been convicted and sentencey @aoart of competent jurisdion for
fraudulent violation of primary or election lawr malfeasande office unless such
personds civil rights have been restored.
h. Persons who are constitutionally disqualified for any cause.

—h

GA. Const. Art. 2,82, 93
O.C.G.A. 88 292-8, 452-1

CrossReference:

APublic officed means muniapal pfficétewhechperl , st ate, co
sons can be elected by a vote of the electors undeawiseoff this state or under thespective

municipal charters, except the office of soil and water conservation o@i2G.A. § 212-2 (30)

Note:
Each candidate is required to file an affidavit which states that he or she is eligiitbthe office
for which he or she is nming. See O.C.G.A. 88 Z4132(e), 212-153e).

Annotations:
i.  To prevent persons convicted of certain crimesifrmldingo f f i ce, tti lo@ oA ecnB Y i C
be a final one. Tthirtheeonstistional@rosiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptiors, or othe appropriate procdures. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of ciigtap, including the right tbold
office, it does not operate to confer or restoublc office previously heldMorris v.



Hartsfield, 186 Ga. 171, 197 S.E. 25938).

iii. A convicted felon who has had his or her civil rights restored is eligibleéaawndiold public
office. Op. Atty. Gen. U743.

iv. The conviction of t henotoeandenagersor disduiidfomng | i g u
holding public office if at the time of conssion such crime carried ontgisdemeanor
punishment. Op. Atty. Gen. -@p.

v. Examples of crimes which always involve moral turpitwdee pointed out idohnson v.
Riley, 13Ga. 97, 131(2) (1853); Hollway v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(2906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex rel. Volpe v. Sir89 U.S. 4221933) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cid.934) (perjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 193%)obbery); In re King, 165 Ore. 103, 105 P.2d
870 (1940) (false sweamg); In re Sutton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 714 (1946)
(cheating and swirithg); Bancroft v. Board of Governors of Registered DentisOklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without sufficigrats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2d 865, 866(2) (1952) (ext{rti
United States ex rel. Abbenante v. Butterfield, 113upp 324, 326(2) (E.D. Mici.953)
(forgery); State ex rel. Ricco v. Biggs, 198113, 255 P.2d 1055 (195Keeping a
bawdyhouse); Huff v. Anderson, 2@a. 32, 90 S.E.2d 329 (195p)yesenting fraudulent
claims against the governmgrMatter of Brooks263 Ga 530, 436 S.E.2d 493 (1993)
(sexual battery); an&Rehnberger v. State, 1998 \&R072 (false imprisonmenblowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleXAndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealazhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road ev/mlan intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Meyers, 86 Ga.
App. 271, 71 S.E.2ZD7 (1952) (unlawfully selling intoxicating liquor). 1968 Op. Atty.
Gen. p. 1150p. Atty. Gen. #69. Other crimes not involving moral turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 271 S.E.2d 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 394 S.E.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 4@2E.2d 726 (1991) (DUI misdemeanor\dotion);
and Barker v. State, 211 Ga. App. 279, 254 S.E.2d 850 (1993) ifmasstie criminal
trespass).

vi.  Any citizen and taxpayer of a community or theestady challenge qualificatiomns public
officials to holdoffice in that community dhe state. Such a person l&ignding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 246 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed $emtence foconviction of a felony priaio the
enactment of the 1990 amendment to thisgragzh did not have any vestaghts to seek
office. Constitutional amendment prebang ineligibility to hold diice for 10 years after the
completion of the séenceapplies retroactively. Eligpility to hold public office is
determined by the statuyoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miller, 236 Ga. 578, 436 S.E2¢1993).

viii. ~ The 1990 constitutional amendmestuiring that poéntial candidates fulfil a X9ear
waiting period following completion of a senterfor conviction of a felorigvolving moral
turpitude does not violate the principal of double galy. Mdntyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (12B).

iXx.  The 1990 constitutional amendment does natipr the enforcement of other
gualifications for office that may provide for the parary suspension from offigenere no



Xi.

Xil.

Xiii.

felony conviction exists. Eaves v. Harris, 258 Ga. 1, 364 S.E.2d 854

(1988).
Anindictment alone would not disqualify a persoraasndidate for public offic®p. Atty.
Gen. U68102.
Where a potential candidate has been convicted of a felony involvingtorpialde,

pardon or restoration of civil rights is necess#émyhold any ofte or appoinment of honor or
trust even if the sentence haseh completed. Op. Atty.-33.
A person seeking to hold any office or appointment of honor andrtritnés istatenust meet
the eligibility requirements as set forth in G2onst. Art. 2, 8 21 3, asamended by the 1990
amendment. Op. Atty. Gen-92
A candidate who registers to vote only after his orchalification for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
U92-14.

18. Suspension and removal from office upon felony indictment or conviction:

a. Upon indictment for a felony by a grand jury of this state, whikmferelates to the

performance or activities of the indicted official, #tate constitution providesnaeandy
which such official may be suspended, vatty, pending the final dispition of the case or
until the expi rmtofioffice, woidhevéotcersficst f i ci al 0s

. Upon initial conviction for any felony in a trial court ofdtstate or the Uritl Stateshe

convicted official shall be immediately and out further action suspend&dm office

without pay.

Upon final conviction of a felony, the office sha#l kacated immediately withofutrther
action. Said vacancy shall be filled in thermer provided by law for filhg vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, MY1and 2
O.C.G.A. 8452

19. Itis unlawful for the officers of the executive branchefdtate government to acceptold
office or employment in the legislative or judiciaianches of the state goverent.

Ga.Const. Art. 1,82, 13
O.C.G.A. 816109 (a) (3)

t

e



LIEUTENANT GOVERNOR

Qualifications

1. Must have been a citizen ¢t United States for 15 years.
2. Must have been agjal resident of Georgia for six years immediately preceding the election.
3. Must have attained the age of 30 years by the date of assuming office.

Ga. Const. Art. 5,881,974

Annotations:

i.  The requirement that the Lieutenant Governor must have attageedf 30 yearashen he
or she assumes office is constitutionadliid; The Lieutenant Governonay be called upon
to exercise powers of the office@dvernor and, therefore, trgmilar maturity requirement
for Lieutenant Govaeror is reasonable. Traytos. Democratic Party of Georgia, 243a.
429, 246 S.E.2d 192 (1978).

ii. Ina suit seeking to declare a Governor ineligibléatdd the office of Lieutenant
Governor, it was held that the two offices are segasaid distinct. The state ciitution
does noprohibit one ineligible for the officef Governor for ensuing foyrear term from
being eligible to hold office of Likenant Governor for the sartegm. Smith v. Maddox,
227 Ga. 198, 179 S.E.2d 7A®71); Henderson v. Maddd@27 Ga. 195, 179 S.E. 2d0r7
(1971).

Term of Office and Election

4. Term of office is four years and until a successor is chosen and qualified.
Ga.Const. Art. 5,81, 13;Art.5,81,91
5. Lieutenant Governor is elected at the same time, for the same term, and in tineassereas the
Governor.

Ga. Const. Art. 5,81, 93

6. The election for Lieutenant Governor shall be held qumaia#ly (every four years) oihe Tuesday
after the first Monday in November next preogdihe expiration of the terof office unless another
date be fixed by the Generassembly, and the Lieutena@bvernorElect shall be installed in
office at the next session of the General Assembly.

Ga. Const. Art. 5,81, 172
O.C.G.A. 82129

7. The election shall be held at the places of holdeweral electios in the several cotias of the
state, in the manner prescribed for the edaadbf members of the Generabsembly, and the
electors shall be the same.

Ga. Const. Art. 5,81, 72

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qtalifodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).



8. A candidatdor Lieutenant Governor mustpay aqualficaon f ee orfiddvi.l e a paup
O.C.G.A. 8821-131, 212-132, 212-153

Anrotations:
i.  If a candidate is unable to pay required qualifyfieg, candidate may execute a
pauper 6s af gualifyiagfde and beraffofdédeha oppoiity to run.Op.
Atty. Gen. 7248. See Georgia Socialist Workea® v. Fortson, 315 F. Supp035 (N.D.
Ga. 1970).
. A candidate for the final half of an unexpired ternstmay the full qualificatiofee
just asif he or she were running for alfterm. Op. Atty. Gen. UZ@7.

iii.  Forthe purpose of computing qualifying fee, onlystilary which the law providdsr the
office directly involved should be includedlarot the additional comperigan paid for the
exofficio position held by thecumbent. Op. Atty. Gen.-33.

iv.  An elected official cannot rely on payment of aniirexily advertised qualifyinéee to
compel the governing authority to compensateetacted official beyond tisalary
permitted bystatute. Rowland v. Tattnall Cety, 260 Ga. 109, 390 S.E. 217 (1990).

9. In the event that a candidate pays his or her qualifgagivith a check that is sulgsently
returned for insufficient funds, the Secretary @t& shall automatically finthat such candidate
has not met the qualifications for holding tféce being soughtinless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i t i ng by an officero
the bank, credit uniony @dinancialinstitution erred in returning the check.

O.C.G.A. § 212-5 (d)

10. Eligibility of write-in candidate:

a. No person shall be eligible as a wiittecandidate in apecial or general primarysgpecial or
general primary runoff, or in a spakor general election runoff.

b. No person shall be eligible as a wiittecandidate in aeneral or special electiongtich
person was a candidate for nomination or edado the same office in thenmediately
preceding primaryc) No person elected omaite-in vote shall be eligible tbold office
unless notice dfis or her intention of candidacy was filed and piieigsno earlier than
January Jand no later than the Tuesday after the first Mond&eptember prior to the
eledion in the case of a geral election or at least 20 wore days prior to a special
election. In a state generalray later than seven days after the close of the special election
qualifying period for a special election. In a general sp&dection of county officers,

i. noticemust be filed with the Secretary of State @ablished in a paper of gaal
circulation in the state by the person giving cetf intention to be a writie
candidate or by some other person or group of persatifief to vote in thesubject
electin; and

ii. a copy of the notice as published and an affidaeit the notice has been fisbed,
including the name of the newspaper and ogeiblication, must be filedith the
Secretary of State not later than the fifdy éfter the deadline forifilg and
publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. 8§212-133

11. No person shall be nominated, nor shall any persorchadidate in a primary, elgan, or special
election for more than one of the followinglghic offices to be filld atany one election or special



election: Governor, Lieutenant Governdecretary of Statéttorney General, State School
Superintendent, Comssioner of Insurance, Comraisner of Agriculture, Commissioner of Labor,
United Stées Senator or Representativéongress, Public Service Commissioner, Justicesof th
Supreme Court, Judge of tBeurt of Appeals, members of the Senate and HousepreBentatives
of the Generahssemblyjudge of superior court, district attorn@yyelected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

12. No person shall be nominated or elected who hasbgenadlg e d a s u ésvddadinedin ve per
the Sedition and Subversive Activities Act of 1953.

O.C.GA. §212-7

13.In case of the temporary disability of the Governor, tleatenant Governor shall exese the powers
and duties of the Governor and recdive same compensation as @avernor until such time as
the temporary disability of the Governor ends.

Ga. Const. Art. 5,81, 15 (a)

Oath of Office

14. The Lieutenant Governdtlect shall, before he or she entamghe duties of office, takbe following
oath in the presence of the General Assgnnigbint session of the Sate and House of
Representatives:

Al do solemnly swear or affirm that | will fai
State of Georgia and will, to the best of my abilityspree, protect, and defend the Constitution
thereof and th€onstitution ofth&J ni t ed St at es. 0O

Ga. Const. Art. 5,81, 96
O.C.G.A. 84512-4

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years.

0.C.G.A. 816101

15. Every public officer must take the oath of office and @iy prescribed by the Cortstion of
Georgia ad must swear that he or she

a. is not the holder of any unaccounted for public money due this state;

b. is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she is by the lathe &ta¢ of Geogia prohibited
from holding;

c. is otherwise qualified to hold said office accordingh® constitution and laws @eorgia;
and

d. will support the constitutions of the United States and of this state.

O0.C.G.A . §4531



Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G.AR-§015

16. A loyalty oath, which must state that such person will support the Constitutioaldited States
and the Constitution of Georgia anchi® a member of the Communizrty, is also required for
all elected officers of this state.

O.C.G.A. 88483-11, 453-12, 453-13

Annotations:

i. See Georgia Conf er en cRrofessbrs vABd.of RagesfsO n. o f
University System of Ga., 246 F.Supp. 553 (&&®1965), limiting the covage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which reqsiome to swear to support the
constitutions of Georgia and the UrdtStates is validand that portion of the oativhich
requires disavowal of membership in tBemmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

17.In case of vacancy brgsignation, death, or otherwise, fuecessor shall be appointedthe
Governor or elected only for the remainder of the unexpired term.

Ga. Const. Art. 5,882,198
O.C.G.A.84%3
18. All elected or appointed offices are deemed vacantupanthe u mbent 6 s
a. death or resignation;
b. ceasing to be a resident of the state, county, or district from which elected,;
c. failing to obtain commissions or give bond within the time prescribed by laatyamdoning
the office or ceasing to perform its duties.

Uponthe occurrence of a vacancy, the officer or body authorized to fill the vacacedyfor an
election to fill the vacancy shall do so without the necessity of a judita@ihci@ation that a vacancy
has occurred.

O0.C.GA §4%-1

19. Vacancy resultingvhen Lieutenant Governor serves as Governor:

a. In case of the death, resignation, or permanenbilityeof the Governor or the
GovernorElect, the Lieutenant Governor or the Lieuter@avernorElect, upon
becoming the Lieutenant Governor, becomesGbeernor until a successoratected
and qualified. A successor to serve for thexgired term shall be electatithe next
general election; but, if such death, resigma or permanent disabilityccurs within 30
days of the next general election fathie term will expire withirf0 days after the next
general election, the Lieutant Governor becomes Goverfiorthe unexpired term.

b. No person shall be elected or appointed to the office dfitheenant Governor fahe
unexpired term in the eventtlhieutenant Governor shall become Governor.



Ga. Const. Art. 5,81, 15 (b)

Annotations:

i.  The voluntary resignation of the Governor immegliaimposes upon the Lieugatt
Governor the duties of Governor. The Lieuter@avernor is then entitled fgerform all
duties and exercise all authority of @onor. Thompson v. Talmad@®1 Ga. 867, 41
S.E.2d 883 (1947).

ii.  While exercising executive powers, the Lieutenant Goveloes not serve gsovernor,
but rather as an acting Governor untilsaccessor aabe elected anqualified to fill the
unexpired term of Governor OAtty. Gen. 194819, p. 403.

iii.  The Lieutenant Governor, who does not want to become candidatesipiredterm of
Governor, is not required to resign his or lodfice after having served asting Governor.
He may continue to serve as Lenant Governor until the foyrear term to which he or she
was elected expires pOAtty. Gen. 194819, p. 403.

iv. The Governoro6s absenca tfurtabm ftdhtey a@s tuantdee rd otehsi
paragraph. Op. Atty. Gen. 6293.

v. The Lieutenant Governor does not succeed to fice@f Governor in the eveat a
vacancy. Rather, the executive power devalpes the Lieutenant Governso that the
state government can continteefuncton until a Governor is chosday the people as
provided by law. Henderson v. Miak, 227 Ga. 195, 179 S.E. Zd0 (1971).

General Disqualifications

20. The following persons are ineligible to hold any civil offiaad the existence of anytbefollowing
acts shall be a sufficient reason for vagatiny office held by such mamn, but the acts of such
person, while holding a commission, shall béd/as the actsf an officer de facto, namely:

a. Persons who are not citizens of this state argbpsnader the age of 21 years, wiaed,
however, that upon passage of appropriate ardies, citizens of this statdo are
otherwise qualified and who are 18 yearsaidll be eligible to hold angounty or
municipal office, other than a judt office.

b. Persons who are the holders of public funds who refused or failed to accoufar and
pay over soh funds to the proper officer.

c. Persons holding any office of profit or trust under theegument of the United Statether
than that of postmastand officers and enlistquersons of the armed forcédembership
on any federal commission, panel, or otherfiacting or polcy-making agency, where the

appointment is temporary arftetduties do not interferemma r i al |y wi t h t he pe
apublic officer, shalhot bar any person from hatg office in this stater acceding to a state
office.

d. Persons of unsound mind and persons who, frommaddsage or bodily infirmityare unfit
to discharge the duties of the office to which they areerthosappointed.
e. Persons who are not registered andifig voters entitled to vote.
Persons who have been convicted of a felony involviagal turpitude, unlessthate r s on 6 s
civil rights have been restored and at lefisydars have elapsed from thate of the
completion of the sentence without a setpuent conviction of anothiefony involving
moral turpitude.
g. Persons who have been convicted and sentencey goart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiegnless such
p e r s wilrights hawe been restored.
h. Persons who are constitutionally disqualified for any cause.

o

GA. Const. Art. 2,82, 13



O.C.G.A. 88481, 2128

CrossReference:

APublic off i c elpstatseceunty anduniapal pfficé te wiheeh psons can be
elected by a vote of the electors under the laws of this state or undesgbetive municipal
charters, except the office of soil and water conservation offic€rG.A. § 212-2 (30).

Note:

Each candidate is required to file an affidavit which states that he or she is eligiitethe office
for which he or she is running. See O.C.G.A. 82-4B2 (e), 212-153 (e).

Annotations:

To prevent persons convicted of certain crimesitnoo | di ng o f ftiicoen,0 tnhues ti c
be a final one. Tthirtheeonstitstional@rosiicoom viifc tjiuornyod swi
has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptions, oother appropriate proatures. Summerour v. Cartrett, 28a. 31,

136 S.E.2d 724 (1964).

While pardon restores a person to full rights of citetap, including the right tbold

office, it does at operate to confer or restoreiplic office previously heldMorris v.

Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

A convicted felon who has had his or her civil rightsaesl is eligible to vote arfabld
publicoffice. Op. Atty. Gen. U743.

Thecmmvi cti on of t he cr inohender & pefsdndisquadddroml | quor o
holding public office if at the time of conssion such crime carried ontgisdemeanor
punishment. Op. Atty. Gen. &p.

Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Holloway v. Hollgw&26 Ga. 45%60(1), 55 S.E. 191
(2906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory

rape); United States ex r&folpe v. Siith, 289 U.S. 4221933) (counterfeiting); United

States ex rel. Karpay v. Uhl, 70 F.2612 (2d Cir.1934) (perjury); United States ex rel.
Cerami v. Uhl, 78 F.2d 698 (2d Cir. 1938dbbery); In re King, 165 Ore. 103, 105 P.2d
870(1940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezzlement); EvansState, 70 GaApp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting

for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. A456)1

(cheating and swindling)Bancroft v. Board of Governors of Registered Dentists of Oklahoma,
202 Olla. 108,210 P.2d 666 (1949) (issuing checks without suffifigats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.Z&b58866(2) (1952)extortion);
United States ex rel. Abbenante v. Butterfield, 112 F. Supp. 324, 326(2N{€hL953)

(forgery); State ex rel. Ricco v. Biggs, 10&:. 413, 255 P.2d 1055 (1958keping a
bawdyhouse); Huff v. Anderson, 21Ga. 32, 90 S.E.2d 329 (199pjesenting fraudulent
claims against the governmitg; Matter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); ath Rehnberger v. State, 1998 @072 (false imprisonmentlowever,

moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.

App. 312, 86 S.E. 742 (1915) (fighting); United StatagleX\ndreacchi v. Curran, 38

F.2d 498 (S.D.N.Y. 1926) (carrying a concealshpon); Groves \Gtate, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Mgg6 Ga.
App. 271, 71 S.E.Z2D7 (1952) (unlawfully skehg intoxicating liquor).196365 Op. Atty.

Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 222& 36 (1980) (child



abandoment); Mingo v. State, 195 Ga. App. 438, $°8&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUl misdemeanor cantion);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass)

vi.  Any citizen and taxpayer of a community or the stetg challenge qualificatiorsf public
officials to hold office in that community thre state. Such a person tsianding to bring a
guo warranto action claiming thatfublic official is ineligibleto hold the office. Highsmith
v. Clark 246 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed his sentenceoiaviction of a felony priaio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment peeibing ineligibility to holdoffice for 10 years after
the completion of the senteraggplies retroactively. Elidpility to hold public office is
determined by the statuyoand constitutional requiraents in effect on tiuate of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

viii. ~ The 1990 constitutional amendment requiring that potential candidatiés fllFyear
waiting period following completion of a senterfor conviction of a felorigvolving moral
turpitude does not violate the pdipal of double jeopardy. Niatyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (1993).

iX.  The 1990 constitutional amendment does natpr the enforcement of other
gualifications for office that may provide for the parary suspnsion from officevhere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86£088).

X.  Anindictment alone would not disqualify a persoa aandidate for public offic®p. Atty.
Gen. U68102.

xi.  Where a potential candidate has beenvicted of delony involving moral turpide,
pardon or restoration of civil rights is necessary to hold ang®fir appoinnent of honor or
trust even if the sentence haseh completed. Op. Atty.-33.

xii. A person seeking to hold any office or appont ofhonor and trust in this stat@ust meet
the eligibility requirements as set forth in Ga. Const. 2 § 2, 1 3, aamended by the 1990
amendment. Op. Atty. Gen-32

xiii. A candidate who registers to vote only after his orchalification for offie andthe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
U92-14.

21. Suspension and removal from office upelofy indictment or conviction:

a. Upon indictment for a felony by a grand jury of this statieich felony relates to the
performance or activities of the indicted official, the statestitution provides a meamg which
such official may be suspended, with pay,dueg the final disposition dhe case or until the
expirati on temfofoffick, ahichever acauis frdt. 6 s

b. Upon initial conviction for any felony in a trial court ofglstate or the United Statdse
convicted official shall be immediately and out further action suspend&dm office
without pay.

c. Upon finalconviction of a felony, the office shalklvacated immediately withofutrther
action. Said vacancy shall be filled in thermer provided by law for filhg vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, MY1and 2
OC.G.A. 84552

22. It is unlawful for the officers of the executive branchhaf state government to acceptold office
or employment in the legislative or judiciaanches of the state goverent.



Ga.Const. Art. 1,82, 13
0.C.G.A. § 16109 (a) (3)

SECRETARY OF STATE

Qualifications
1. Must have been a citizen of the United States foreHds.
2. Must have been a legal resident of the state for fouis yesnediately preceding ele&mn or appointment.
3. Must have attained the age of 25 years by the date of assuming office.

Ga. Const. Art. 5,83, 172

Annotation:
The word fAelectiono as it appears iteddayhese p
when they are finally tabulated and certifiey the Secretary of State. Poythredsloses, 250
Ga. 452, 298 S.E. 2d 480 (1983).

Term of Office and Election
4. Elected for term of four years in the manner prescribethg election of members thie General
Assembly, and the electors shall beshme. Elected at the same time famdhe same term as the
Governor.

Ga. Const. Art. 5,83, M1;Art.5,81,71
O.C.G.A. 845131

5. Elected in general election held every four years on tlesday after the first Monday November
next precedinghe expiration of the term of ¢hoffice, unless another ddte fixed by the General
Assembly.

Ga. Const. Art. 5,83, 9 1; Art.5,81,9 2
O.C.G.A. 8845131, 2229

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qt@iodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

6. Acandidatd or Secretary of State must pay a qualific
O.C.G.A. 88 212131, 212-132, 212-153

Annotations:
i. If acandidate is unable to pay required qualifyfieg, candidate may executpa u per 6 s
affidavit in lieu ofqualifying fee and be affded the opportunity to ru®@p. Atty. Gen. 72
48. See Georgia Socialist Workem#y v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).
ii. A candidate for the final half of an unexpired ternstpay the full qualificatiofee just as
if he or she were running for allfterm. Op. Atty. Gen. U7@7.
iii.  For the purpose of computing qualifying fee, only the salary which the law prinnidies



office directly involved should be includaad not the additional compsetion paid for the
exofficio position held by the incumbent. Op. Atty. Gers30

iv.  An elected official cannot rely on payment of an incorrectly advertisedyagunghée to
compel the governing authority to compensateetacted official beyond tisalary permitted
by staute. Rowland v. Tattnall Caty, 260 Ga. 109, 390 S.E. 247 (1990).

7. In the event that a candidate pays his or her qualifying itbeaveheck that is subseently
returned for insufficient funds, the Secretary t@t& shall automatically finthatsuch candidate
has not met the qualifications for doig the office being soughinless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i t i ng by an officero
the bank, crdit union, or firancial instiution erred in returning the check.

O.C.G.A. § 2125 (d)

8. Eligibility of write-in candidate:

a. No person shall be eligible as a wiittecandidate in apecial or general primarysaecial or
general primary runoff, or in a special or gehetection runoff.

b. No person shall be eligible as a wiittecandidate in a general or special electi@udh
person was a candidate for nomination or edado the same office in thexmediately
preceding primary.

c. No person elected on a wrtevote shall be eligible thold office unless notice diis or her
intention of candidacy was filed and pubbsl no earlier than Januaradd no later than the
Tuesday after the first Monday September prior to the etlem in the case of a general
eledion or at least 20 or more days prior to a spegéction. In a state generalray later
than seven days after the close of the special election qualifying period for a special
election. In a general special glen of county officers,

I. notice must béled with the Secretary of State and fisiteed in a paper of geral
circulation in the state by the person giving cetf intention to be a write
candidate or by some other person or group aiopsrqualified to vote in treibject
election; and

ii. acopy of the notice as published and an affidtinat the notice has been fisbed,
including the name of the newspaper and digeiblication, must be filedith the
Secretary of State not later than the fifty égfter the deadline forifilg and
publshing such notice.

Ga. Const. Art. 2,82, 93
O.C.G.A. §212-133

9. No person shall be nominated, nor shall any persorchedidate in a primary, el@an, or special
election for more than one of the followipgblic offices to be filled any one election or special
election: Governor, Lieutena@overnor, Secretary of Stafgforney General, State School
Superintendent, Comissioner of Insurance, Comraisner of Agriculture, Commissioner of Labor,
United Stées Senator or Representaiivé€ongress, Public Service Commissioner, Justiceeof th
Supreme Court, Judge of t@eurt of Appeals, members of the Senate and House of Representatives
of the Genaal Assemblyjudge of superior court, district attorneyy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

10. No person shall be nominated or elected who hasbgenadlg e d a i s u bswdefinedin ve per
the Sedition and Subversive Activities Act of 1953.



O.C.G.A. §212-7

Bond Requirements
11.

a. A candidate must give bond and security in the anoiu®10,000 for faithful disharge of
duties. Ga. Const. Arb, § 3, 12; O.C.G.A. § 4532

b. The bond must be filed in the office of the Govenvihin 40 days after the eléan or
appointmentO.C.G.A.88 45132, 45 4-14

c. The bond must be made payable to the Governor and Inés successor in officand
conditioned upon the faithful discharge of theies of the office. 0.C.G.A8 45 4-1

d. The office of Secretary of State must be vacatea digiureto give bond withirthe time
prescribed by the laws and constitution. No official acts begtlerformedintil the bond is
approved and filed as required.

O.C.G.A. §§ 45-1 (6), 45 4-22 (a)

Oath of Office

12. The Georgia Constitution does mwescribe a specific daof office for the Secretanyf State, but
one may be prescribed by law. The U.S. Gtrigin requires that an oalfe taken to support the
U.S. Constitution.

Ga. Const. Art. 5,83, 12
U.S. Const. Art. 6, cl. 3

13. Every publicofficer must take the oath of office and/arath prescribed by the Corstion of
Georgia and must swear that he or she

a. is not the holder of any unaccounted public money due this state;

b. is not the holder of any office of trust under the govemtrd the United States, amgher
state, or any foreign state which he or she ithbyaws of the State of Gega prohibited
from holding;

c. is otherwise qualified to hold said office accordingh® constitution and laws @&eorgia;
and

d. will support the caostitutions of the United States and of this state.

O.C.GA . §4531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G.AR-§315

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. 816)-1.

14. A loyalty oath, which must state that such person will support the ConstitititbeUnited States
and the Constitution of Georgia andi@ a member of the Communizrty, is also required for
all elected officers of this state.



O.C.G.A. 88453-11, 453-12, 453-13

Annotations:

i. See Georgia Conf er en cRofessbrsvABd.of Ragesftsdb n. of Uni
University System of Ga., 246 F.Supp. 553 (l&&®1965), limiting the covage of the
loyalty oath.

ii.  The portion of the Georgiayalty oath which requiteone to swear to support the
constitutions of Georgia and the United States is vahd, that portion of the oativhich
requires disavowal of membership in tBemmunist Party is unconstitonal and should
not be administere®p. Atty. Gen. 889.

Vacancies in and Succession to Office
15. All elected or appointed offices are deeimev acant wupon the incumbentds

a. death or resignation;

b. ceasing to be a resident of the state, coantglistrict from which elected,

c. failing to obtain commissions or give bond within the time prescribed by laatyamdoning
the office or ceasing to perform its dutiggon the occurrence of a vacancy, the officer or
body authorized to fill the vacancy call for an election to fill tb vacancy shall do so
without the necessity of a judicialtdemination that a vacancy has occurred.

O.C.GA §84%1

16. In case of vacancy by resignation, death, or otherwissutttessor shall be appointedthe
Governor or elected only for the reimder of the unexpired term.

Ga. Const. Art. 5,82, 18
O.C.G.A. 845%-3

17.In case of the death or withdrawal of a person who reddtve majority of votes castan election
for the office of Secretary of State, Attoyr8eneral, State School Supéendent, Commissioner of
Insurance, Commissioner Afjriculture, or Commissionef Labor, the Governor elected at the same
election, uporecoming Governor, shall hathee power to fill such office by appointing, subject to
confrmation of the Senatenandividual to serve until the next general election and ustilcgessor
for the balance dhe unexpired term shall have been elected and qualified.

Ga. Const. Art. 5,82, 18

General Disqualifications

18. The following persons are ineligible to haldy civil office and the existence of anytbe following
acts shall be a sufficient reason for vagaainy office held by such san, but the acts of such
person, while holding a commission, shall be valid as theoaatsofficer de facto, namely:

a. Persons who are not citizens of this state and persdes tne age of 21 years, wied,
however, that upon passage of appropriate argies, citizens of this statdo are
otherwise qualified and who are 18 yearssidll be eligible to hold angounty or
municipal office other than a judicial office.

b. Persons who are the holders of public funds who hefused or failed to accoufar and
pay over soh funds to the proper officer.

c. Persons holding any office of profit or trust under theegamen of the United Statesther



than that of postmaster and officers and enligggdons of the armed forcédembership
on any federal commission, panel,abiner factfinding or policymaking agency, where
the appointment is temporarychthe duties do natterferemat er i al 'y wi t h t
duties as a public officeshall not bar any person framoelding office in this stater acceding
to a state office.
d. Persons of unsound mind and persons who, fromnmaddsage or bodily infirmityare unfit
to discharge the duties of the office to whitbey are chosen or appointed.
e. Persons who are not registered andifie@ voters entitled to vote.
Persons who have been convicted of a felony involviagal turpitude, unlessthate r s on 6 s
civil rights have ben restored and at least flears have elapsed from thete of the
completion of the sentence without a setpuent conviction of anothfefony involving
moral turpitude.
g. Persons who have been convicted and sentencey aoart of competent jurisdion for
fraudulent violation of primary or electioaws or malfeasance in officmless such
p e r s wilrights hage been restored.
h. Persons who are constitutionally disqualified for any cause.

.

GA. Const. Art. 2,82, 13
O.C.G.A. 8848-1, 2128

CrossReference:

APublic officed means muniapalpfficétewheh psdns carsbeat e,
elected by a vote of the electors under the laws of this state or undesgbetive municipal

charters, except the office of soil and watenservation officelO.C.G.A. § 212-2 (30)

Note:
Each candidate is required to file an affidavit which states that he or she is eliiitethe office
for which he or she is nming. See O.C.G.A. 88 Z4132(e), 212-153e).

Annotations:
i.  To prevent persons convicted of certain crimesfioml di ng o f ftiicoen 0 tnhues
be a final one. Tthirtheeonstitstionalgrosiicoom viifc tji uornyod

has been set aside or is under esviand thus subject to be astdeeither by motion for new
trial, bill of exceptioms, or other appropriate procires. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of cititap, including the right thold
office, it does not opate to confer or restoreyblic office previously heldorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has had his or her civil rightsaesl is eligible to vote arfabld
publicoffice. Op. Atty. Gen. U743.

iv. Theconvichn of the cri me potrentenaperson disquidid ffomo r 0
holding public office if at the time of conasion such crime carried onlgisdemeanor
punisiment. Op. Atty. Gen. &6.

v. Examples of crimes which always involve maugpitude were pointed out ifohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Holmy v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(1906) (murder); Ng Sui Wing v. United States, 46 F.2d(766Cir. 1931) (statutory
rape); United States ex réfolpe v. Sith, 289 U.S. 4221933) (counterfeiting); United
States ex rel. Karpav. Uhl, 70 F.2d 792 (2d CiL.934) (perjury); United States ex rel.
Cerami v. Unl, 78 F.2d 698 (2d Cir. 193%jobbery); In re King, 165 Ore. 103, 105 P.2d
870(1940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezament); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
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for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 7461
(cheating and swindling)Bancroft v. Board of Governors of Registered DentisOklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without suffifugmts with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.Zb58866(2) (1952)extortion);
United States ex rel. Abbenante v. Butterfield, 113upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 10&:. 413, 255 P.2d 1055 (1958keping a
bawdyhouse); Huff v. Anderson, 21Ga. 32, 90 S.E.2d 329 (195pjyesenting fraudulent
claims against the governmig Matter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); ash Rehnberger v. State, 1998 \BR072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleXAndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealeghpon); Groves \btate, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Mgg6 Ga.
App. 271, 71 S.E.2D7 (1952) (unlawfully skhg intoxicating liquor).196365 Op. Atty.

Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 222& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 394 S.E.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUI misdemeanor oantion);

and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass)

vi.  Any citizen and taxpayer of a community or the stetg challenge qualificatiors public
officials to hold office in that community or the state. Such a persstdraling to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed his sentenceoiaviction of a felony priaio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the senteraggplies retroactively. Elidility to hold public office is
determined by the statuyoand constitutional requiraents in effect afne date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.24(1993).

viii. ~ The 1990 constitutional amendment requiring that potential catedidalfil a 10year
waiting period following completion of a senterfor conviction of a felorigpvolving moral
turpitude does not violate the pdipal of double jeopardy. Niatyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (1993).

iXx.  The 1990 constitutional amendment does natmpp the enforcement of other
gualifications for office that may provide for the parary supension from officevhere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86/L88).

X.  Anindictment alone would not disqualify a person aearadidate for public officéDp. Atty.
Gen. U68102.

xi.  Where a potential candidate has beenvicted of delony involving moral turpude,
pardon or restoration of civil rights is necessémhold any office or appoimtent of honor or
trust even if the sentence haeh completed. Op. Atty.-33.

xii. A person seeking to hold any office or appoit othonor and trust in this stat@ust meet
the eligibility requirements as set forth in Gaonst. Art. 2, 8 2, 1 3, @@nended by the 1990
amendment. Op. Atty. Gen-92

xiii. A candidate who registers to vote only after his orchalification for offce andthe
closing of the qualifications process is not legalalified to run for officeOp. Atty. Gen.
U92-14.

19. Suspension and removal from office upelofy indictment or conviction:



a. Upon indictment for a felony by a grand jury of this stata@ctvfelony relates to the
performance or activities of the indicted official, 8tate constitution providesnaeans by
which such official may be suspended, watty, pending the final dispition of the case or
until the expiration of the officla 6 sn ot office, whichevebccurs first.

b. Upon initial conviction for any felony in a trial court ofgfstate or the United Statdse
convicted official shall be immediately and out further action suspend&dm office
without pay.

c. Upon finalconviction of a felony, the office shalelvacated immediately withofitrther
action. Said vacancy shall be filled in the mamprerided by law for filing vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, MY1and 2
OC.G.A. 84552

20. It is unlawful for the officers of the executive branch of the state government to achelut office
or employment in the legislative or juditbranches of the state goverent.

Ga.Const. Art. 1,82, 13; Art. 5,84, 91
0O.C.G.A. 816109 (a) (3)



ATTORNEY GENERAL

Qualifications
1. Must have been a citizen ¢t United States for 10 years.
2. Must have been a legal resident of the state for fous yeenediately preceding etamn or
appointment.
3. Must have attained the age of 25 years by the date of assuming office.

Annotation:
The word fAelectiond as it appears itmedayhese p
when they are finally tabulated and certified by $leeretary of State. PoythrasdMoses, 250
Ga. 452, 298 S.E. 2d 480 (1983).

4. Must have been an actrgtatus member of the State Bar of Georgia for seven years.
Ga. Const. Art. 5,8 3,12
5. Must not engage in the private practice of law during his or her term of office.

0.C.G.A. 8451530

Term of Office and Election
6. Elected for term of four years in the manner prescribethe election of members thle General
Assembly, and thelectors shall be the sanidected at the same time dod the same term as the
Governor.

Ga. Const. Art. 5,83, 71 Art.5,81,71
O.C.G.A. 845151

7. Elected in general election held every four years on tiesday after the first Monda&yNovember
next preceding the expiration of the term of office, unless another datbyixeel General Assembly.

Ga. Const. Art. 5,83, 9 1; Art.5,81,9 2
O.C.G.A. 845151

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qt@idd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

8. Acandidatd or Attorney General must pay a qualificat
O.C.G.A. 88 292-131, 212-132, 212-153
Annotations:
i. If acandidate is unable to pay required qualifyfieg, candidate may executpa uper 6 s

affidavit in lieu ofqualifying fee and be affded the opportunity to ru®@p. Atty. Gen. 72
48. See Georgia Socialist Workers Party v. Fortson, 316p.$035 (N.D. Ga. 1970).



ii. A candidate for the final half of an unexpired ternstpay the full qualificatiofee just as
if he or she were ruming for a full term. Op. Atteen. U7077.

iii.  For the purpose of computing qualifying fee, onlystidary which the law providder the
office directly involved should be includaad not the additional compesation paid for the
exofficio position held by tincumbent. Op. Atty. Gen.-3G.

iv.  An elected official cannot rely on payment of anirexily advertised qualifyinfge to
compel the governing authority to compensateetacted official beyond tisalary permitted
by statuteRowland v. Tattnall Caty, 260 Ga. 109, 390 S.E. 2d7 (1990).

9. In the event that a candidate pays his or her qualifgagvith a check that is sulggently
returned for insufficient funds, the Secretary @t& shall automatically finthat suctcandidate
has not met the qualifications for doig the office being soughinless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i ti ng by an officero
the bank, crdit union, or financikinstitution erred in returning the check.

O.C.G.A. § 2125 (d)

10. Eligibility of write-in candidate:

a. No person shall be eligible as a wiittecandidate in apecial or general primarysaecial or
general primary runoff, or in a special or general election runoff.

b. No person shall be eligible as a wiittecandidate in a gemal or special electionsuch
person was a candidate for nomination or @eadbo the same office in thenmedidely
preceding primary.

c. No person elected on a write vote shall be eligible thold office unless notice diis or
her intention of candidacy was filed and puieid no earlier than Januargadd no later
than the Tuesday after the first MondaySepember prior to the eldon in the case of a
general election or at least 20more days prior to a specelection. In a state general or
no later than seven days after the close of the special election qualifying period for a
special election. In a geral speal election of county officers,

i. notice must be filed with the Secretary of State and published in agaeseral
circulation in the state by the person giving cetf intention to be a writie
candidate or by some other person or groygeaons qualified to vote in treibject
election; and

ii. a copy of the notice as published and an affidheit the notice has been (isbed,
including the name of the newspaper and ogeiblication, must be filedith the
Secretary of State not latidman the fifth @y after the deadline for ifilg and
publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. 8212-133

11. No person shall be nominated, nor shall any persorchadidate in a primary, elgan, or special
election for more thaane of the following pblic offices to be filled aany one election or special
election: Governor, Lieutena@iovernor, Secretary of Statgtorney General, State School
Superintendent, Comissioner of Insurance, Comraisner of Agriculture, Commissionef Labor,
United Stées Senator or Representativéongress, Public Service Commissioner, Justicesof th
Supreme Court, Judge of t8eurt of Appeals, members of the Senate and HousemERentatives
of the Generalssemblyjudge of superior courtjstrict attorneyany elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136



12. No person shall be nominated or elected who hasbgenadlg e d a s u ésvdadinedin ve per
the Sedition and Subversive Activities Act of 1953.
O.C.GA §212-7

Bond Requirements
13.

a. candidate must give bond and security for faithful dischargeteds. Ga. Consart. 5, 8§ 3,
12

b. The bond is required to be filed in the office of @a&vernor within 40 days afténe
election or appintment.0.C.G.A. § 454-14

c. The bond must be made payable to the Governoriara her successor in offiead
conditioned upon the faithful discharge of theies of the office. 0.C.G.A8 45 4-1

d. The office of Attorney General must be vacated upiturésto give bond within théime
prescribed by the laws and constitution. No offiacik shall be performed uritie bond is
approved and filed as required.

O.C.G.A. §8 45-1 (6), 45 4-22 (a)

Oath of Office

14.The Georgia Constitution does not prescrilspecific ogh of office for the Attorneyseneral, but
one may be prescribed by law. The U.S. Gtrigin requires that an oalfe taken to support the
U.S. Constitution.

Ga. Const. Art. 5,83, 12
U.S. Const. Art. 6, cl. 3

15. Every public officer mugake the oath of office and angith prescribed by the Cortistion of
Georga and must swear that he orishot the holder of any unaccountedgablic money due this
statejis not the holder of any office of trust under the government of the Unéites Sinpther state,
or any foreign state which he or she is by the laws of the Statedji&prohibited from holdings
otherwise qualified to hold said office according to the constitution and laasarfia; andvill
support the constitutions of the United States and of this state.

O.C.G.A. 84531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. Se&@.& 453-10.

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five yearsD.C.G.A. 81610-1.

16. A loyalty oath, which must state that such person wgpsut the Constitution of thdnited States
and the Constitution of Georgia and is not a member of the ComrRarnig} is also required for
all elected officers of this state.



O.C.G.A. 8845311, 453-12, 453-13

Annotations:

i. See Georgia Conf er en cRofessbrsvABd.of Ragensfsd n. of Uni
University System of Ga., 246 F.Supp. 553 (K®1965), limiting the covage of the
loyalty oath.

ii.  The portion of th&eorgia loyalty oath which requiseone to swear to support the
constitutions of Georgia and the United States is vahd,that portion of the oatlvhich
requires disavowal of membership in themmunist Party is unconstitonal and should
not beadministered. Op. Atty. Gen.-88S.

Vacancies in and Succession to Office
17A1 1l el ected or appointed offices are deemed vVva
a. death or resignation;
b. ceasing to be a resident of the state, coantglistrict from which elected,
c. failing to obtain commissions or give bond within the time prescribed by laatzamdoning
the office or ceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fill he vacancy shall do so without the necessity of a judidieird@ation that a vacancy
has occurred.

O0.C.GA §4%1

18. In case of vacancy by resignation, death, or otherwissutteessor shall be appointedthe
Governor or elected only for the remainder of the unexpired term.

Ga. Const. Art. 5,82, 98
O.C.G.A. 8453

19. In case of the death or withdrawal of a person who reddtve majority of votes castan election
for the office of Secretary of State, Attorney General, Stet®ol Supemtendent, Commissioner of
Insurance, Commissioner Agriculture, or Commission@f Labor, the Governor elected at the same
election, uporecoming Governor, shdlbvethe power to fill such office by appointing, subject to
confirmaton of the Senate, andividual to serve until the next general election and anti
successor for the balangkthe unexpired term shall have been elected and qualified.

Ga. Const. Art. 5,82, 98

General Disqualifications
20. The following persons are ineligible to hold any civil offiead the existence of anytbke
following acts shall be a sufficient reason for vagatiny office held by such gEn, but the acts of
such person, while holding a commission, shall be valid as thefartofficer de facto, namely:

a. Persons who are not citizens of this state and persdes the age of 21 years, wided,
however, that upon passage of appropriate ardies, citizensf this statevho are
otherwise qualified and who are 18 yearsdidll be eligible to hold angounty or
municipal office other than a judicial office.

b. Persons who are the holders of public funds who refused or failed to accoufar and
pay over such funds to the proper officer.



c. Persons holding any office of profit or trust under theegament of the United Statether than
that of postmaster and officers and enligietsons of the armed forcééembership on
any federal commssion, panel, oother factfinding or policymaking agency, where the

appointment is temporary @the duties do not interfereat er i al |y wi th the p
a public officershall not bar any person frdmolding office in this stater accedindo a state
office.

d. Persons of unsound mind and persons who, frommaddaage or bodily infirmityare unfit
to discharge the duties of the office to whibey are chosen or appointed.
e. Persons who are not registered andifigh voters entitled to vote.
Persons who have been convicted of a felony involviagal turpitude, unlessthate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a seduent conviction of anothiglonyinvolving
moral turpitude.
g. Persons who have been convicted and sentencey aoart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiealess such
p e r s wilrights hage been restored.
h. Persons wh are constitutionally disqualified for any cause.

0

GA. Const. Art. 2,82, 93
O.C.G.A . 8845-1, 212-8

CrossReference:

APublic officed means every federal, state, co
sons can be elected by a vote of the electors under the laws of this state or wedpettiee

municipal charters, except the office of soil and water conservation o@i€2G.A. 8§ 212-2 (30)

Note:
Each candidate is required to file an affidavinich states that he or she is eligibl&at the office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations
i.  To prevent persons convicted of certain crimesiffron ol di ng ot f ooaé, mubet b
afinaloneTher e i s no fcon vtitianal praverioo mvi it fhi jnunt ynés cwe

been set aside or is under rewi and thus subject to be astde either by motion for new
trial, bill of exceptiors, or other appropriate procires. Summerour v. Cartte20Ga. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of ciigtap, including the right tbold
office, it does not operate to confer or restoudlc office previously heldMorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 2%1938).

iii. A convicted felon who has had his or her civil rigletstored is eligible to vote amald
public office. Op. Atty. Gen. U743.

iv. The conviction of t henotoandenagersor disdudilea fromng | i g u
holding public office i&t the time of comission such crime carried onfgisdemeanor
punshment. Op. Atty. Gen. &6.

v. Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Hollay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(2906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Smith, 289 U.S. 40933) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cif.934)(perjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 1935)obbery); In re King, 165 Ore. 103, 105 P.2d
870 @940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)



(embezziment); Evans v. State, 70 Ggp. 500, 501(3),2S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 746{19
(cheating and swindlingBancroft v. Board of Governors of Registered DentsOklahoma,
202 Okla. 108210 P.2d 666 (1949issuing checks without sufficieahtls with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2&8866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 112upp. 324, 326(2) (E.D. Mich953)
(forgery); State exel. Ricco v. Biggs, 1981®©. 413, 255 P.2d 1055 (195&eeping a
bawdyhouse); Huff v. Anderson, 2%Za. 32, 90 S.E.2d 329 (195pyesenting fraudulent
claims against the government); Matter of Brooks, 263538, 436 S.E.2d 493 (1993)
(sexual batteryy and Rehnberger v. State, 1998 82072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleXAndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealehpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (194) (disturbing the peace); Duke v. Meye86 Ga.
App. 271, 71 S.E.Z2P7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.
Gen. p. 1150p. Atty. Gen. #69. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. WVest, 155 Ga. App. 391, 27E2d 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUl misdemeanor oantion);
and Barker v. State, 211 Ga. A@y9, 254 S.E.2d 850 (1993) (misdeanor criminal
trespass).

vi.  Any citizen and taxpayer of a community or the stetg challenge qualificatiorsf public
officials to hold office in that community thre state. Such a person tsianding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed his sentenceofoviction of a felony priaio the
enactmat of the 1990 amendment to this gaEgph did not have any vestedhts to seek
office. Constitutional amendment prescribing ineligibility to haffite for 10 years after
the completion of the sentenapplies retroactively. Eligility to hold publicoffice is
determined by the statuyy and constitutional requiraents in effect on the date of election.
Mclintyre v. Mller, 236 Ga. 578, 436 S.E.2q1993).

viii. ~ The 1990 constitutional amendment requiring thaeptél candidates fulfil a X9ear
waiting peiod following completion of a sentemfor conviction of a felorigpvolving moral
turpitude does not violate the pdipal of double jeopardy. Muatyre v. Miller, 236 Ga. 578,
436 S.E.2d 2 (1993).

iX.  The 1990 constitutional amendment does natpr the enforcement of other
gualifications for office that may provide for the parary suspension from offigehere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86/088).

X.  Anindictment alone would not disqualify a persoa eandidate for public offic@p. Atty.
Gen. U68102.

xi.  Where a potential candidate has been convictedabay involving moral turpude,
pardon or restoration of civil rights is necess#myhold any office or appoimtent of honor or
trust even if the sentence has been completed. Op. AB3. 83

xii. A person seeking to hold any office or appointmehbnbr and trust in this statf@ust meet
the eligibility requirements as set forth in Ga. Const. Art. 2, § 2, T@nasded by the 1990
amendment. Op. Atty. Gen-32

xiii. A candidate who registers to vote only after his orchalification for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
U92-14.



21. Suspension and removal from office upon felony indictment or conviction:

a. Upon indictment for a felony by a grand jury of this state which felony relates to the
performance or activities of the indicted official, the state constitution mewacheans by
which such official may be suspended, vatty, pending the final dispition of the case or
until the expiration of the officlad s t er m of oocuréfist e, whi chever

b. Upon initial conviction for any felony in a trial court ofgfstate or the UniteBtatesthe
convicted official shall be immediately and out further action suspend&dm office
without pay.

c. Upon final conviction of a felony, the office shadl sacated immediately withofuirther
action. Said vacancy shall be filled in thermarprovided by law for filing vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, MY1and 2
O.C.G.A. 8452

22. It is unlawful for the officers of the executive branchhaf state government to accephold office
or employment in the legislative or judictadanches of the state goverant.



STATE SCHOOL SUPERINTENDENT

Qualifications
1. Must have been a citizen ¢t United States for 10 years.
2. Must have been a legal resident of the state for fous yaeediately preceding elton or
appointment.
3. Must have attained the age of 25 years by the date of assuming office.

Ga. Const. Art. 5,83, 12

Annotation:
The word fAelectiond as it appears itmedayhese p
when they are finally tabulated and certified by the Secretary of Bat#hresy. Moses, 250
Ga. 452, 298 S.E. 2d 480 (1983).

4. To render a person eligible to hold the office of State8cBuperintendent, he or séfeall hold a
four-year degre from an accredited college or university.

O.C.GA §2@-31

5. No member of the State Board of Education shall be eliffiblection as State School
Superintendent during the time for which such member shall be appointed.

Ga. Const. Art. 8,83, 171

Term of Office and Election
6. Elected for term of four years in the manner prescribethe election of members thfe General
Assembly, and the electors shall be the s&ileeted at the same time dod the same term as the
Governor.

Ga. Const. Art. 5,83,11,Art.5,81,11,Art. 8,83, 11
0.C.G.A. §2@2-30

7. Elected in general election held every four years on tiesday after the first Monday November
next preceding the expiration thie term of ffice, unless another datefised by the General
Assembly.

Ga. Const. Art. 5,83, M1; Art. 5,81, 9M2; Art. 8,83,91
0O.C.G.A. 88 2e-30, 2129

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qtalifodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).
8. A candidatdor State School Superintendent must pay afqualc at i on f e affidavit. f i | e a

O.C.G.A. 88 212-131, 212-132, 212-153



Annotations:
I.  If a candidate is unable to pay required qualifyfieg, candidate may executpa up er 0 s
affidavit in lieuof qualifying fee and be affded the opportunity to ru®©p. Atty. Gen. 72
48. See Georgia Socialist Workeiw® v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).

i. A candidate for the final half of an unexpired ternstmay the full qualificatiofee justas
if he or she were running for alffterm. Op. Atty. Gen. U7@7.

i.  Forthe purpose of computing qualifying fee, onlyséilary which the law providdsr the
office directly involved should be includedlarot the additional comperigan paid for the
exofficio position held by theacumbent. Op. Atty. Gen.-B3.

iv.  An elected official cannot rely on payment of an incorrectly advertised quahégrio
compel the governing authority to compensatestlcted official beyond tlsalary permitted
by statite. Rowland v. Tattnall Caty, 260 Ga. 109, 390 S.E. 217 (1990).

9. In the event that a candidate pays his or her qualifying feeavaitieck that is subgeently
returned for insufficient funds, the Secretary @t& shall automatically finthat such candidate
has not met the qualifications for holding the office being sougléss the bank, credit union, or
other financial institutiometurning the check certifiesn wr i t i ng by an officero
the bank, crdit union, @ financial instiution erred in returning the check.

O.C.G.A. § 2125 (d)

10. Eligibility of write-in candidate:

a. No person shall be eligible as a wiittecandidate in apecial or general primarysgpecial or
general primary runoff, or in a spakor general election runoff.

b. No person shall be eligible as a wiittecandidate in aeneral or special electiongtich
person was a candidate for nomination or edado the same office in thenmediately
preceding primary.

c. No person elected orvaite-in vote shall be eligible thold office unless notice diis or
her intention of candidacy was filed and published no earlier than Jaraaynd later
than the Tuesday after the first Monday in September prior to thmelecthe case of a
gereral election or at least 20 or more days prior to a spaeilon. In a state general or
no later than seven days after the close of the special election qualifying period for a
special election. In a general s@lection of county officers,

I. notice must be filed with the Secretary of Statd pablished in a paper of genal
circulation in the state by the person giving cetf intention to be a write
candidate or by some other person or group aipsrqualified to vote in treibject
electon; and

ii. a copy of the notice as published and an affidavit that the notice has bégmegub
including the name of the newspaper and digeiblication, must be filedith the
Secretary of State not later than the fifty égfter the deadline forifilg and
publishing such notice.

Ga.Const. Art. 2,82, 13
O.C.G.A. §212-133

11. No person shall be nominated, nor shall any persorchadidate in a primary, elgn, or special
election for more than one of the followinglghic offices to be filled aany one election or special
election: Governor, Lieutenant Governdecretary of Statéttorney General, State School
Superintendent, Comissioner of Insurance, Comraisner of Agriculture, Commissioner of Labor,
United States Senator or Representative in Congress, Public Service Commissioner, Justice of the



Suprene Court, Judge of theourt of Appeals, members of the Senate and HousepreRentatives
of the Generalssemblyjudge of superior court, district attorneyy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

12. No person shall be nominated or elected who hasbgenadlged a s uésdedinedin ve per
the Sedition and Subversive Activities Act of 1953.
0O.C.G.A. §212-7

Bond Requirements
13.

a. candidate must give bond and security in amount t§&@f000 for faithful disharge of
duties. Ga. Const. Art. 5, 8§ 3, P2C.G.A. § 22-32

b. The bond must be filed in the office of the Secretdr$tate within 40 days afténe
election or appointment. O.C.G.A. 88232, 45 4-14

c. The bond must be made payable to the Governoriarat her successor in offiead
conditioned upon the faithful discharge of thdiés of the office. 0.C.G.A4 45 4-1

d. The office of State Sdwl Superintendent must be vacated upon faiuggvie bondwithin
the time prescribed by the laws and constitutimofficial acts shall be pirmed until the
bond is approved and filed as regd. O.C.G.A. 88 4%-1 (6),45 4-22 (a)

Oath of Office
14. The Georgia Constitution does not prescribe a specific baffioe for the State School
Superintendent, but one may be prescribed by law. TheQdnstitution requires thah oath be
taken to support the U.S. Constitution.

U.S. Const. Art. 6, cB
Ga. Const. Art. 5,83, 172

15. The State School Superintendent must take and subsaeribath to discharge thetids of his or
her office diligently and faithfully.

O.C.G.A. §2@-32

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five yearsD.C.G.A. 8§1610-1.

16. Every public offcer must take the oath of office and aagh prescribed by the Cortstion of
Georgia and must swear that he or she

a. is not the holder of any unaccounted for public money due this state;

b. is not the holder of any office of trust under the govemtrof tte United States, amther
state, or any foreign state which he or she ithbyaws of the State of Geja prohibited
from holding;

c. is otherwise qualified to hold said office accordingh® constitution and laws @eorgia;
and

d. will support the constitutions of the United States and of this state.



O.C.G.A . §4531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,

except in cases where so specially declared. Se&@.G 453-10.

17. A loyalty oath, which must state that such person wplpsut the Constitution of thgnited
States and the Constitution of Georgia amibtsa member of the Communizrty, is also
required for all elected officers of this state.

O.C.G.A. 8845311, 453-12, 453-13

Annotations:

i. See Georgia Conf er en cRofessbrsvABd.of Ragensftsb n. of Uni
University System of Ga., 246 F.Supp. 553 (&&®1965), limiting the covage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which requires orsear to support the
constitutions of Georgia and the United States is vatid, that portion of the oatithich
requires disavowal of membership in themmunist Party is unconstitonal and siould
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office
18.A1l el ected or appointed offices are deemed vVva
a. death or resignation;
b. ceasing to be a resident of the state, coantglistrict from whichelected,
c. failing to obtain commissions or give bond within the time prescribed by laatzamdoning
the office or ceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
electionto fill the vacancy shall do so without the necessity of a judictalagnation that a vacancy

has occurred.
O.C.G.A 8451

19. In case of vacancy by resignation, death, or otherwissutteessor shall be appointedthe
Governor or elected onlpf the remainder of the unexpired term.

Ga. Const. Art. 5,82, 98
O.C.G.A. 8453

20. In case of the death or withdrawal of a person who reddlve majority of votes castan election
for the office of Secretary of State, Attoyr8eneral, Stat8chool Supemtendent, Commissioner of
Insurance, Commissioner Agriculture, or Commission@f Labor, the Governor elected at the same
election, upomecoming Governor, shall hatree power to fill such office by appointing, subject to
confirmation ofthe Senate, amdividual to serve until the next general election and anti
successor for the balanckthe unexpired term shall have been elected and qualified.

Ga. Const. Art. 5,82, 98



General Disqualifications

21. The following persons are ingible to hold any civil officeand the existence of anytbe following
acts shall be a sufficient reason for vagaainy office held by such an, but the acts of such
person, while holding a commisaicshall be valid as the adfan officer ddacto, namely:

a. Persons who are not citizens of this state and psnsoder the age of 21 yegosyvided,
however, that upon passage of appropriate and®s, citizens of this statdo are otherwise
gualified and who are 18 years old shall be eligibleold anycounty or municipal office
other than a judicial office.

b. Persons who are the holders of public funds who refused or failed to accoufar and
pay over soh funds to the proper officer.

c. Persons holding any office of profit or trust unither gawvernment of the United Statether than
that of postmaster and officers and enligietsons of the armed forcééembership on any
federal commission, panel, or etfactfinding or policymaking agency, where the

appointment is temporary arfteduties do not interfererhae r i al 'y wi t h t he pe
a public officer, shalhot bar any person from hatg office in this stater acceding to a state
office.

d. Persons of unsound mind and persons who, from advageeat bodily infirmityare unfit
to discharge the duties of the office to whibey are chosen or appointed.
e. Persons who are not registered andifig@voters entitled to vote.
Persons who have been convicted of a felony involving moyatude, unlessthgte r son 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a setpuent conviction of anothielony involving
moral turpitude.
g. Persons who have been convicted and sentencey aoart of competentrisdiction for
fraudulent violation of primary or electidaws or malfeasance in offiesless such
p e r s wilrights hawe been restored.
h. Persons who are constitutionally disqualified for any cause.

o

GA. Const. Art. 2,82, 13
O.C.G.A. 8848-1,21-2-8

CrossReference:

APublic officed means every federal, state, co
sons can be elected by a vote of the electors under the laws of this state or wedpettiee

municipal charters, except the office of soil and water conservation o@iceG.A. § 212-2 (30)

Note:
Each candidate is required to file an affidavit which states that he or she is eliiitethe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Anndations:
i.  To prevent persons convicted of certain crimesifron o | di ng o ftfiiocneo, niuhse 7
be a final one. Tthirtheeonstitwional prowsiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptios, or other appropriate proceires. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of citigt@p, including the right tbold
office, it does not operate to confer or restoudlr office previously heldorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has hht or her civil rights estored is eligible to vote amald



Vi.

Vil.

viii.

public office. Op. Atty. GetJ77- 43.

The conviction of t henotrandemagersor disquilea fromn g
holding public office if at the time of commission such cdangeed onlymisdemeanor
punishment. Op. Atty. Gen. -@p.

Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Hollay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(2906) (murder); Ng @ Wingv. United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Smith, 289 U.S. 4p033) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cid.934) (perjury); United States ex rel.
Cerami v.Uhl, 78 F.2d 698 (2d Cir. 193%)obbery); In re King, 165 Ore. 103, 105 P.2d
870 (1940)false swearing); In ré&utton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prosttutes); Thompson Gtate, 72 Ga. App. 852, cert. denied, 329 U.S. 74619
(cheating and swindlingBancroft v. Board of Governors of Registered DentisOklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without suffiaigmts with intat to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2&8866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 113upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 198113, 255 P.2d 1055 (195Keeping a
bawdyhouse); Huff v. Anderson, 2@a. 32, 90 S.E.2d 329 (195p)yesenting fraudulent
claims against the governmgrMatter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); and Rehnlggar v. State]1998 WL69072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleXAndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealazhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (194) (disturbing the peace); Duke v. Meyers, 86 Ga.
App. 271, 71 S.E.2D7 (1952) (unlawfully selling intoxicating liquor). 1968 Op. Atty.
Gen. p. 15,0p. Atty. Gen. 469. Other crimes not involving moral turpitude include
SeaboardCoastline R. Co. WVest, 155 Ga. App. 391, 271 S.E.2d 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 394 S.E.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.2d 726 (1991) (DUI misdemeanacteam);
and Barker v. State, 211 Ga. A@Y9, 254 S.E.2d 850 (1993) (misteanor criminal
trespass).

Any citizen and taxpayer of a community or the stetg challenge qualificatiorsf public
officials to hold office in that community e state. Such a person lsignding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

A potential candidate who completed his sentenceoioviction of a felony priaio the
enactmat of the 1990 amendment to this paragrdjghnot have any vestedhts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the senteraggplies retroactively. Elidility to hold publicoffice is
determined by the statutoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

The 1990 constitutional amendment requiring thaeptal candidates fulfil a 1§ear
waiting period following completion of a sentanfor conviction of a felonpvolving

moral turpitude does not violate tlpeincipal of double jeopardyMcintyre v. Miller,
236 Ga. 578, 436 S.E.2d 2 (1993).

The 1990 constitutional amendment does not preempinfoecement of odr
gualifications for office that may provide for the parary suspension from offigenere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 864088).

An indictment alone would not disqualify a person as a candidiageidic office Op. Atty.

q u



Gen. U68102.

xi.  Where a potential candidate has been convictedabay involving moral turpiude,
pardon or restoration of civil rights is necessé&myhold any office or appoimthent of honor
or trust even if the sentenbas leen completed. Op. Atty.-33.

xii. A person seeking to hold any office or appointmehonbr and trust in this stataust meet
the eligibility requirements as set forth in G2onst. Art. 2, § 2, 1 3, anended by the 1990
amendment. Op. Atty. Gen-32

xiii. A candidate who registers to vote only after his orchalification for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
U92-14.

22. Suspension and removal from office upelofyindictment or conviction:

a. Upon indictment for a felony by a grand jury of this stateich felony relates to the
performance or activities of the indicted official, 8tate constitution providesnaeans by
which such official may be suspended, vatty, pending the final disgsition of the case or
until the expiration of the officlaé s t er m of oocur§first e, whi chever

b. Upon initial conviction for any felony in a trial court of this state or the UnitagSthe
convicted official shall banmediately and witout further action suspend&dm office
without pay.

c. Upon final conviction of a felony, the office shadl lacated immediately withofitrther
action. Said vacancy shall be filled in thermer provided by law for filhg vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, MY1and 2
O.C.G.A. 8452

23. It is unlawful for the officers of the executive branchhaf state government to accephold office
or employment in the legislative or judickaanches of the state goverent.

Ga.Const. Art. 1,82, 93
0O.C.G.A. 816109 (a) (3)



COMMISSIONER OF AGRICULTURE

Qualifications
1. Must have been a citizen ¢t United States for 10 years.
2. Must have been a legal resident of the state foryfeans immediately preceding tleéection or
appointment.
3. Must have attained the age of 25 years by the date of assuming office.

Ga. Const. Art. 5,83, 12

Annotation:
The word fAelectiond as it appears itmedayhese p
when they are finally tabulated and certified by $leeretary of State. PoythrasdMoses, 250
Ga. 452, 298 S.E. 2d 480 (1983).

4. Must be a practical farmer.

O.CGA 8§22

Term of Office and Election

5. Elected for term of four years in the manner prescribethe election of members thie General
Assembly. Elected at the same time and for the same term as the Governor.

Ga. Const. Art. 5,83, M1; Art.5,81,71
O.C.G.A. 8§23

6. Elected in general election held every four years on tiesday after the first Monday November
next preceding the expiration of the term fiice, unless another date fde=d by the @neral
Assembly.

Ga. Const. Art. 5,83, 9 1; Art.5,81,9 2
O.C.G.A. 88 2-2, 2129

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qt@iodd it.
Davis v. Page?217 Ga. 751, 125 S.E.2d 60 (1962).

7. A candidatdor Commissioner of Agriculture must pay a qualification fee or fijieamau per 6 s
affidavit.

O.C.G.A. 88 212-131, 212-132, 212-153

Annotations:
i. If acandidate is unable to pay required qualifyfieg@, candidate may executpa uper 6 s
affidavit in lieuof qualifying fee and be affded the opportunity to ru®p. Atty. Gen. 72
48. See Georgia Socialist Workers Party vtgam, 315 F. Supd035 (N.D. Ga. 1970).
ii. A candidate for the final half of an unexpired ternmsthpay the full qualificatiofee justas



if he or she were running for allfterm. Op. Atty. Gen. U7@7.

iil. For the purpose of computing qualifying fee, onlystilary which the law providder the
office directly involved should be includaad not the additional compsetion paid for the
ex-officio position held by #nincumbent. Op. Atty. Gen.-3G.

Iv.  An elected official cannot rely on payment of aniirexily advertised qualifyinéee to
compel the governing authority to compensateetacted official beyond tisalary permitted
by statute. Rowland v. Tattnall Cety, 260 Ga. 109, 390 S.E. 217 (1990).

8. In the event that a candidate pays his or her qualifgagvith a check that is sulogently
returned for insufficient funds, the Secretary t@t& shall automatically finthatsuch candidate
has not met the qualifications for doig the office being soughinless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i ti ng by an officero
the bank, crdit union, or fnancial instution erred in returning the check.

O.C.G.A. § 2125 (d)

9. Eligibility of write-in candidate:

a. No person shall be eligible as a wiittecandidate in apecial or general primarysgaecial or
general primary runoff, or in a spakor general election runoft.

b. No person shall be eligible as a wiittecandidate in aeneral or special electiongtich
person was a candidate for nomination or edado the same office in thenxmediately
preceding primary.

c. No person elected on a wrtevote shall be eligible thold office unless notice diis or
her intention of candidacy was filed and puietid no earlier than Januarpdd no later
than the Tuesday after the first MondaySieptember prior to the elgon in the case of a
general edction or at least 20 onore days prior to a specelection. In a state general or
no later than seven days after the close of the special election qualifying period for a
special election. In a general s @lection of county officers,

I. notice must b filed with the Secretary of State and puldsin a paper of geral
circulation in the state by the person giving cetf intention to be a write
candidate or by some other person or group aipsrqualified to vote in treibject
election; and

ii. a copy of the notice as published and an affidhait the notice has been (isbed,
including the name of the newspaper and digeiblication, must be filedith the
Secretary of State not later than the fifty égfter the deadline forifilg and
pulishing such notice.

Ga. Const. Art. 2,82, 93
O.C.G.A. §212-133

10. No person shall be nominated, nor shall any persorchadidate in a primary, elgn, or special
election for more than one of the followinglghic offices to be filled aany one election or special
election: Governor, Lieutena@overnor, Secretary of Stafgforney General, State School
Superintendent, Comissioner of Insurance, Comraisner of Agriculture, Commissioner of Labor,
United Stées Senator or RepresentatinegCongress, Public Service Commissioner, Justicesof th
Supreme Court, Judge of tBeurt of Appeals, members of the Senate and HousepyeBentatives
of the Generahssemblyjudge of superior court, district attornegny elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136



No person shall be nominated or elected who has bgen@alg e d a A s u és\dadined in theeSedjtian ansl 0 n
Subversive Activities Act of 1953.
O.C.G.A. §212-7

Bond Requirements
11.

a. candidate must give bond and security in the amousB@{00 for faithful disharge of
duties. Ga. Const. Arb, § 3, 2, O.C.G.A. §25

b. The bond must be filed in the office of the Govenvihin 40 days after the el#éan or
appointment. O.C.G.A45 4-14

c. The bond must be made payable to the Governoriarat her successor in offieand
conditioned upon the faithful discharge of the duties of tieeo O.C.G.A845 41

d. The office of Commissioner of Agriculture must be vadaipon failure toige bondwithin
the time prescribed by the laws and constitutimofficial acts shall be pirmed until the
bond is approved and filed as reqdir®.C.G.A. 88 45%-1 (6),45 4-22 (a)

Oath of Office
12. The Georgia Constitution does not prescribe a spextfic of office for the Commsgoner of
Agriculture, but one may be prescribed by latve TJ.S. Constitution requiréisat an oath be taken to
support the U.S. Constitution.

U.S. Const. Art. 6, cl. 3
Ga. Const. Art. 5,83, 12

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than fve yearsO.C.G.A. 81610-1.

13. Every public officer must take the oath of office and @&y prescribed by the Cortstion of
Georgia and must swear that he or she

a. is not the holder of any unaccounted public money due this state;

b. is not the holdeof any office of trust under the goverant of the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Gega prohibited
from holding;

c. is otherwise qualified to hold said office accordingh® constitutio and laws ofeorgia;
and

d. will support the constitutions of the United States and of this state.

O0.C.GA §4531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G:B-8015

14. A loyalty oath, which must state that such person will support the Constitutioa Ohited States
and the Constitution of Georgia anchi@ a member of the Communigrty, is also required for
all elected officers of this state.



0.C.G.A. 88453-11, 453-12, 453-13

Annotations:

i. See Georgia Conf er en cRofessbrsvABd.of Ragesfsb n. of Uni
University System of Ga., 246 F. Supp. 553 (N.D.1985), limiting the coerage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which regsione to swear to support the
constitutions of Georgia and thénited States is validnd that portion of the oatithich
requires disavowal of membership in emmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

15.All elected or appointed f f i ces are deemed vacant wupon the |
a. death or resignation;
b. ceasing to be a resident of the state, coantglistrict from which elected,
c. failing to obtain commissions or give bond within the time prescribed by laatzamdoning
the office orceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fill the vacancy shall do so without the necessity of a judite@hti@ation that a vacancy
has occurred.

OC.G.A . §4551

16. In case of vacancy by death, resignation, or otherwissutitessor shall be appointedthe
Governor or elected only for the remainder of the expired term.

Ga. Const. Art. 5,82, 98
O.C.G.A. 8453

17.In case of the death withdrawal of a person who received the majority@teg casin an election
for the office of Secretary of State, Attoyr@eneral, State School Suipéendent, Commissioner of
Insurance, Commissioner Agriculture, or Commission@f Labor, the Governor elected at the same
election, upon becomir@overnor, shall havie power to fill such office by appointing, subject to
confrmation of the Senate, ardiidual to serve until the next general election and ustilcgessor
for thebalance othe unexpired term shall have been elected and qualified.

Ga. Const. Art. 5,82, 98

General Disqualifications

18. The following persons are ineligible to hold any civil offiaed the existence of anytbe
following acts shall be a suffent reason for vacaiy any office held by such ®emn, but the acts of
such person, while holding a commissishall be valid as the adfan officer de facto, namely:

a. Persons who are not citizens of this state and psnsoder the age of 21 yegosyvided,
however, that upon passage of appropriate andies, citizens of this statdo are otherwise
qualified and who are 18 years aldall be eligible to hold angounty or municipal office
other than a judicial office.

b. Persons who are the holdefgublic funds who haveefused or failed to accoufar and
pay over soh funds to the proper officer.



c. Persons holding any office of profit or trust under theegament of the United Statether than
that of postmaster and officers and enlisted persbite armed fces.Membership on
any federal commission, panel,ather factfinding or policymaking agency, where the

appointment is temporary @the duties do not interfereat er i al |y wi th the p
a public officer, shall not bar amgrson fron holding office in this state or acceding to aestat
office.

d. Persons of unsound mind and persons who, frommaddaage or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed.
e. Persons who amot registered and qualified voters entitled to vote.
Persons who have been convicted of a felony involviagal turpitude, unlessthate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the seahce without a sigequent conviction of anothietony involving
moral turpitude.
g. Persons who have been convicted and sentencey aoart of competent jurisdion for
fraudulent violation of primary or election laws or malfeasana#fice unless such
p e r s wilrights hage been restored.
h. Persons who are constitutionally disqualified for any cause.

0

GA. Const. Art. 2,82, 93
O.C.G.A . 8845-1, 212-8

CrossReference:

APublic officed means muniapal pfficé te diehpesdns cassbeat e, co
elected by a vote of the electors under the laws of this state or undesgbetive municipal

charters, except the office of soil and water conservation officer.

0O.C.G.A. §212-2 (30)
Note:

Each candidate is required to file an affidavit which states that he or she is eligiitethe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimes fnofdingof i ¢ e, tthieo nfidc omuvsit c
be a final one. Tthirtheeonstitstionalgrosiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptionspr other appropriate proatures. Summerour v. Cartrett, 220 Ga. 31,
136 S.E.2d24 (1964).

ii.  While pardon restores a person to full rights of ciigtap, including the right tbold
office, it does not operate to confer or restore public@fpreviously &ld. Morris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has had his or her civil rigletstored is eligible to vote amabld
public office. Op. Atty. Gen. U743.

iv. The conviction of t henotrandenggersantlisqialiedfiomng | i g u
holding public office if at the time of conssion such crime carried onfgisdemeanor
punishment. Op. Atty. Gen. -@B.

v. Examples of crimes which always involve moral turpitude were pointed doihnson v.
Riley, 13 Ga. 97131(2) (1853); Hollavay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(2906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Smith, 289 U.S. 40933) (counterfeiting); United
States exel. Karpayv. Uhl, 70 F.2d 792 (2d Cif.934) (perjury); United States ex rel.



Vi,

Vil.

viii.

Xi.

Xii.

Xiii.

Cerami v. Uh 78 F.2d 698 (2d Cir. 193%jobbery); In re King, 165 Ore. 103, 105 P.2d
870 (1940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 74619
(cheating and swindlingBancroft v. Board of Governors of Registered DentsOkhhoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without sufficigmts with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2&8866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 112upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 1980113, 255 P.2d 1055 (195&eeping a
bawdyhouse); Huff v. Anderson, 2%za. 32, 90 S.E.2d 329 (195pyesenting fraudulent
claims against the government); Matter of &kse, 263 Gab30, 436 S.E.2d 493 (1993)
(sexual battery); an&ehnberger v. State, 1998 \WWR072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (figiy); United States epel. Andreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealeghpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d32, 149P.2d 309 (1944) (disturbing the peace); Duke v. Mey6 Ga.
App. 271, 71 S.E.Z2P7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.
Gen. p. 1150p. Atty. Gen. #69. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 2#2& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUl misdena@or corviction);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass).

Any citizen and taxpayer of a community or the stety challenge qualificatiorsf public
officials to hold office in that community thre sate. Such a person hatanding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

A potential candidate who completed his sentenceoioviction of a felony pricio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment poeibing ineligibility to holdoffice for 10 years after
the completion of the senternapplies retroactively. Eligaility to hold public office is
determined by the statuyy and constitutional requiraents in effect on the date of election.
Mclintyre v. Mller, 236 Ga. 578, 436 S.E.20(1993).

The 1990 constitutional amendment requiring thagptdl candidates fulfil a Xyear
waiting period following completion of a senterfor conviction of a felorigvolving moral
turpitude does not violate the pdipal of double jeopardy. Niatyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (1993).

The 199Cconstitutional amendment does notgargt the enforcement of other
gualifications for office that may provide for the parary suspension from offigehere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86/088).

An indictment aloneould not disqualify a person ascandidate for public offic®p. Atty.
Gen. U68102.

Where a potential candidate has been convictedabay involving moral turpude,

pardon or restoration of civil rights is necessémyhold any office or appoimtent of honor or
trust even if the sentence has been completed. Op. AB3. 83

A person seeking to hold any office or appointment of honor and trust in this state must meet
the eligibility requirements as set forth in G2onst. Art. 2, § 2, T 3, @snended by the 1990
amendment. Op. Atty. Gen-32

A candidate who registers to vote only after his orcualification for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.



U92-14.

19. Suspensioand removal from office uporlony indictment or conviction:

a. Upon indictment for a felony by a grand jury of this state, which felony relates to the
performance or activities of the indicted official, 8tate constitution providesnaeans by
which suctofficial may be suspended, witlay, pending the final dispition of the case or
until the expirati on whcheveotcersfisst f i ci al 6s terr

b. Upon initial conviction for any felony in a trial court ofgfstate or the United Stattdse
convicted official shall be immediately and out further action suspend&dm dfice
without pay.

c. Upon final conviction of a felony, the office shadl sacated immediately withofuirther
action. Said vacancy shall be filled in thermer providedy law for filling vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, MY1and 2
O.C.G.A. 8452

20. It is unlawful for the officers of the executive branchhaf state government to accephold office
or employment ithe legislative or judicigbranches of the state goverant.

Ga.Const. Art. 1,82, 13
O.C.G.A. 816109 (a) (3)



COMMISSIONER OF LABOR

Qualifications
1. Must have been a citizen ¢t United States for 10 years.
2. Must have been a legal residenthe state for four years immedigtpreceding thelection or
appointment.
3. Must have attained the age of 25 years by the date of assuming office.

Ga. Const. Art. 5,83, 12

Annotation:
The word fAelectiond as it appears itmedayhese p
when they are finally tabulated and certified by $leeretary of State. PoythrasdMoses, 250
Ga. 452, 298 S.E. 2d 480 (1983).

Note:
The Commissioner ofdbor shall devote his or her full time to the duties of his or her affideshall not
hold any other office during his or her term of offiBee alsoD.C.G.A. §342-3(a).

Term of Office and Election
4. Elected for term of four years in the manpegscribeddr the election of members thie General
Assembly. Elected at the same time and for the same term as the Governor.

Ga. Const. Art. 5,83, T1; Art.5,81,71
O.C.G.A. §342-3 (b)

5. Elected in general election held every four years eftiesday after the first Monday November
next preceding the expiration of the term of officeless another date fieed by the General
Assembly.

Ga. Const. Art. 5,83, 9 1; Art.5,81,9 2
O.C.G.A. 82129

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qt@iodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

6. A candidatdor Commissioner of Labor mustpayaqbtialic at i on f e effidavit. f i | e a |
O.C.G.A. 88 212131, 212-132, 212-153

Annotations:
i. If acandidate is unable to pay required qualifyfieg, candidate may executpa u per 6 s
affidavit in lieu ofqualifying fee and be affded the opportunity to ru®@p. Atty. Gen. 72
48. See Georgia Socialist Workem#y v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).
ii. A candidate for the final half of an unexpired ternstpay the full qualificatiofee just as
if he or she were running for allfterm. Op. Atty. Gen. U7@7.



iii.  For the purpose of computing qualifying fee, onlystidary which the law providder the
office directly involved should be includediarot the additional compertigan paid for the
exofficio position held by theaxcumbent. Op. Atty. Gen.-EG3.

iv.  An elected official cannot rely on payment of an iirestily advertised qualifyinfge to
compel the governing authority to compensateetacted official beyond tisalary permitted
by statuteRowland v. Tattnall Caty, 260 Ga. 109, 390 S.E. 2d7 (1990).

7. In the event that a candidate pays his or her qualifgagvith a check that is sulogently
returned for insufficient funds, the Secretary @t& shall automatically finthat such casidate
has not met the qualifications for holding the office baiogghtunless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i ti ng by an officero
the bank, crdit union, or financialnsttution erred in returning the check.

O.C.G.A. § 2125 (d)

8. Eligibility of write-in candidate:

a. No person shall be eligible as a wiittecandidate in a special general primary, apecial or
general primary runoff, or in a special or general election runoff.

b. No person shall be eligible as a wiittecandidate in aeneral or special electionstich
person was a candidate for nomination or @eado the same office in thenmedidely
preceding primary.

c. No person elected on a wrtevote shall be eligible to hold office unlessioetofhis or
her intention of candidacy was filed and puiedid no earlier than Januargadd no later
than the Tuesday after the first MondaySepember prior to the eldon in the case of a
general election or at least 20 or more days priardpeciaklection. In a state general or
no later than seven days after the close of the special election qualifying period for a
special election. In a general special election of county officers,

i. notice must be filed with the Secretary of Stat puiblished in a paper of gaal
circulation n the state by the person giving netof intention to be a writie
candidate or by some other person or group aiopsrqualified to vote in trebject
election; and

ii. acopy of the notice as published and an affidaeit the notice has been fished
including the name of the newspaper and ogeiblication, must be filedith the
Secretary of State not later than the fiftty édfter the deadline for ifilg and
publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. 8212-133

9. No persorshall be nominated, nor shall any person baralidate in a primary, eléan, or special
election for more than one of the followinglic offices to be filled aany one election or special
election: Governor, Lieutena@iovernor, Secretary of Statettorney General, State School
Superintendent, Comissioner of Insurance, Comrisner of Agriculture, Commissioner of Labor,
United Sates Senator or Representativ€ongress, Public Service Commissioner, Justiceeof th
Supreme Court, Judge of tBeurtof Appeals, members of the Senate and Housepifdentatives
of the General\ssemblyjudge of superior court, district attornegny elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

10. No person shall be nominatedetected who has beenjad d ge d a s uésdeinedin ve per



the Sedition and Subversive Activities Act of 1953.

O.C.GA. §212-7

Bond Requirements

11.

a. candidate must give bond and security for faithful dischargeteds. Ga. Consart. 5, 8§ 3,
12

b. The bond must be filed in the office of the Govenvihin 40 days after the eliéan or
appointment. O.C.G.A § 48-14

c. The bond must be made payable to the Governor andhes successor in office and
conditioned upon the faithful discharge a thuties of the office. O.C.G.A 84kl

d. The office of Commissioner of Labor must be wtadaupon failure to give bonaiithin
the time prescribed by the laws and constitutdmofficial acts shall be pearmed until the
bond is approved and filed eequred. O.C.G.A. 88 4%-1 (6),45 4-22 (a)

Oath of Office
12. The Georgia Constitution does not prescribe a spextit of office for the Commssoner of
Labor, but one may be prescribed by law. THe. @onstitution requires thah oath be taken to
support the U.S. Constitution.

Ga. Const. Art. 5,83, 12
U.S. Const. Art. 6, cl. 3

13. Every public officer must take the oath of office and @&y prescribed by the Cortistion of
Georgia, and must swear that he or she

a. is not the holder of any unaccounted for public money due this state;

b. is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she ihbyaws of the State of Gega prohibied
from holding;

c. is otherwise qualified to hold said office accordingh® constitution and laws @eorgia;
and

d. will support the constitutions of the United States and of this state.

O.C.GA . §4531

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. § 160-1.

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G:8-815

14. A loyalty oath, which must state that such person will support the Constitutioa Ohited States
and the Constitution of Georgia andhie a member of the Communizrty, is also required for
all elected officers of this state.

0O.C.G.A. 8845311, 45312, 453-13



Annotations:

i. See Georgia Conf er enyRrofessbrsvABd.of Ragesfsb n. of Uni
University System of Ga., 246 F. Supp. 553 (&&. 1965), limiting the cevage of the
loyalty oath.

. The portion of the Georgia loyalty oath which regsiome to swear to support the
constitutions of Georgia and thénited States is validnd that portion of the oativhich
requires disavowal of membership in the Communist Pargdsnstittional and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

15.All elected or appointed f f i ces are deemed vacant wupon the i
a. death or resignation;
b. ceasing to be a resident of the state, county, or district from which elected,;
c. failing to obtain commissions or give bond within the time prescribed by laaizamdoning
the office orceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fill the vacancy shall do so without the necessity of a judit&@ihci@ation that a vacancy
has occurred.

O.C.G.A. 84551

16. In case of vacancy by death, resignation, or otherwise, the succesdoe sipglibintetby the
Governor or elected only for the remainder of the expired term.

Ga. Const. Art. 5,82, 18
O.C.G.A. 845%-3

17.In case of the death withdrawal of a person who receiy the majority of votes castan election
for the office of Secretary of State, Attoyr8eneral, State School Supéendent, Commissioner of
Insurance, Commissioner Afjriculture, or Commissionef Labor, the Governor elected at the same
election, uporecoming Governor, shall hathee power to fill such office by appointing, subject to
confirmation of the Senate, amdividual to serve until the next general election and anti
successor for thealanceof the unexpired term shall have been elected and qualified.

Ga. Const. Art. 5,82, 18

Annotation:
When a vacancy occurs during the first two years of the term of office, the individual appointed
to serve as Commissioner of Labor shall serve only until a special eleatidre held to fill
the balance of the term. The special election will be helditeicdlewith the next general
election, and the State Elections Division is authorized, buegoired, to call a special
primary. Op. Atty. Gen. 921.

General Disqualifications
18. The following persons are ineligible to hold any civil offiaed the xistence of any ahe
following acts shall be a sufficient reason for vagatiny office held by such mEn, but the acts of
such person, while holding a commissishall be valid as the adfan officer de facto, namely:



a. Persons who are not citizeosthis state and pevas under the age of 21 yeampvided,
however, that upon passage of appropriate andies, citizens of this statdo are otherwise
qualified and who are 18 years old shall be eligibledld anycounty or municipal office,
other than a judicial office.

b. Persons who are the holders of public funds who refused or failed to accoufar and
pay over such funds to the proper officer.

c. Persons holding any office of profit or trust under theegarent of the United Statether than
that of postmaster and officers and enligietsons of the armed forcééembership on any
federal commission, panel, or etifactfinding or policymakng agency, where the

appointment is temporary arftetduties dmot interferemaer i al |y wit h t he pe
a public officer, shalhot bar any person from hatg office in this state or acceding to a state
office.

d. Persons of unsound mind and persons who, from advagesal bodily infirmityare unfit
to dscharge the duties of the office to which they are chosen or appointed.
e. Persons who are not registered and qualified voters entitled to vote.
Persons who have been convicted of a felony involving mogatude, unlessthgte r son 6 s
civil rights have ben restored and at leadtylears have elapsed from thege of the
completion of the sentence without a subsequent conviction of afetgrinvolving
moral turpitude.
g. Persons who have been convicted and sentencey @aoart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiealess such
personds civil rights have been restored.
h. Persons who are constitutionally disqualified for any cause.

0

GA. Const. Art. 2,82, 93
O.C.G.A . 8845-1,212-8

CrossReference:

APublic officed means every federal, state, co
sons can be elected by a vote of the electors under the laws of this state or wedpettiee

municipal charters, except the office of soitlavaer conservation office.C.G.A.§ 21:2-2 (30)

Note:
Each candidate is required to file an affidavit which states that he or she is eligiitbthe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimesifron ol di ng o ftfiiocned, muhset F
be a final one. Tthirtheeonstitstionalgrosiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astdeeither by motion for new
trial, bill of exceptiors, or other appropriate procires. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of ciigtap, including the right tbold
office, it does navperate to confer or restoraiplic office previously heldMorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has had his or her civil rigletstored is eligible to vote amabld
public office. Op. Atty. Gen. U743.

iv. Thecondti on of t he cr i meotrenfler apbrsondisqugledfromquor 6 d
holding public office if at the time of commission such crimeezhonlymisdemeanor
punishment. Op. Atty. Gen.-@8.

v. Examples of crimes which always involve maugbitude were pointed out iflohnson v.



Vi,

Vil.

viii.

Xi.

Xii.

Riley, 13 Ga. 97, 131(2) (1853); HoNay v. Holloway, 126 Ga. 45860(1), 55 S.E. 191
(1906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Sith, 289 U.S. 4221933) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cid.934) (perjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 1935)obbery); In re King, 165 Ore. 103, 105 P.2d
870 (L940) (false swearing)n re Sutton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 746{19
(cheating and swindlingBancroft v. Board of Governors of Registered Dentists of Oklahoma,
202 Okla. 108, 210 P.2d 666 (1949) (issuing checks without suffigieist\ivith intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2&8866(2) (1952) (extortion);
United Sates ex rel. Abbenante v. Butterfield, 113&pp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 1980113, 255 P.2d 1055 (195&eeping a
bawdyhouse); Huff v. Anderson, 2%2a. 32, 90 S.E.2d 329 (195pyesenting fraudulen
claims against the governntgrMatter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); and Rehnbemgy. State, 1998 WK9072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United Stata®kexndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealezhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road gmlan intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Megér&a.
App. 271, 71 S.E.Z2P7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.
Gen. p. 1150p. Atty. Gen. #69. Other crimes not involving mal turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 271 S.E.2@86) (thild
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 4@2E.2d 26 (1991) (DUl misdemeanor oantion);
and Barker v. State, 211 Ga. App92254 S.E.2d 850 (1993) (misdeanor criminal
trespass).

Any citizen and taxpayer of a community or the stety challenge qualificatioraf public
officials to hold ofte in that community dhe state. Such a person tsianding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

A potential candidate who completed histsace forconviction of a felony pricio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of theentencapplies retroactively. Elidlity to hold public office is
determined by the statuyoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

The 1990 constitutional amendmentuieng that poential candidates fulfil a 1§ear
waiting period following completion of a senterfor conviction of a feloripvolving moral
turpitude does not violate the pdipal of double jeopardy. Matyre v. Miller, 236 Ga. 578,
436 S.E.2d 2 (1993).

The 1990 constitutional amendment does not preempt the enéorcehother
qualifications for office that may provide for the parary suspension from offigghere no
felony conviction exists. EavesHarris, 258 Ga. 1, 364 S.E.2d 86/088).

An indictment alone would not disqualify a person as a catelfdapublic officeéOp. Atty.
Gen. U68102.

Where a potential candidate has been convictedabay involving moral turpude,

pardon or restoration of civil rights is necessémyhold any office or appoimtent of honor or
trust even if the sentence has been completed. Op. AB3. 83

A person seeking to hold any office or appointment of honor and trust in this stateeatust



the eligibility requirements as set forth in G2onst. Art. 2, § 2, 1 3, anended by the 1990
amendment. Op. Atty. Gen-92

xiii. A candidate who registers to vote only after his orchalification for office andhe
closing of the qualifications pcess is not legallgualified to run for officeOp. Atty. Gen.
U92-14.

19. Suspension and removal from office upelofy indictment or conviction:

a. Upon indictment for a felony by a grand jury of this statieich felony relates to the
performance or activities of the indicted official, 8tate constitution providesnaeans by
which such official may be suspended, vatty, pending the final dispition of the case or
until the expiration of the officlad s t er m of oodirdfiisc e, whi chever

b. Upon initial conviction for any felony in a trial court of this state or the Unitet §the
convicted official shall be immediately and out further action suspend&dm office
without pay.

c. Upon final conviction of a felony, the office sha# sacated immediately withofurther
action. Said vacancy shall be filled in thermer provided by law for filhg vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2, § 3, fland 2
O.C.G.A. 8452

20. It is unlawful for the officers of the executive branch of the state government i accheld office
or employment in the legislative or judiciaianches of the state goverent.

Ga.Const. Art. 1,82, 13
O.C.G.A. 816109 (a) (3)



COMMISSIONER OF INSURANCE

Qualifications
1. Must have been a citizen ¢t United States for 10 years.
2. Must have been a legal resident of the state for faansyienmediately preceding tleéection or
appointment.
3. Must have attained the age of 25 years by the date of assuming office.

Ga. Const. Art. 5,83, 12

Annotation:
The word fAelectiond as it appears itmedayhese p
when they are finally tabulated andrtified by theSecretary of State. PoythrasdMoses, 250
Ga. 452, 298 S.E. 2d 480 (1983).

Term of Office and Election

4. Elected for term of four years in the manner prescribethg election of members thie Genera
Assembly. Elected at the sativae and for the same term as the Governor.

Ga. Const. Art. 5,83, M1; Art.5,81,71
O.C.G.A. 845141

5. Elected in general election held every four years on tiesday after the first Monday November
next preceding the expiration of the tesfroffice, unless another date fde=d by the General
Assembly.

Ga. Const. Art. 5,83, 91; Art.5,81,9 2
O.C.G.A. 82129

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely v when not held in the proper time and place and by persons quédifiedd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

6. A candidate for Commissioner of Insurance mustpay dquatt at i on f e effidavit. f i |l e a
O.C.G.A. 88 212131, 212-132, 212-153

Annotations:
i. If acandidate is unable to pay required qualifyfieg, candidate may executpa u per 6 s

affidavit in lieu of qualifying fee and be @ftfled the opportunity to ru®@p. Atty. Gen. 72
48. See Georgigocialist Workers &ty v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).

ii. A candidate for the final half of an unexpired ternstpay the full qualificatiofee just as
if he or she were running for allfterm. Op. Atty. Gen. U7@7.

iii.  Forthe purpose of comping qualifying fee, only the salary which the law provides for the
office directly involved should be includediarot the additional comperigan paid for the
exofficio position held by thecumbent. Op. Atty. Gen.-B3.

iv.  An elected official cannot keon payment of an incorrectly advertised quaiifyfiee to



compel the governing authority to compensateetacted official beyond tlsalary permitted
by statute. Rowland v. Tattnall Qay, 260 Ga. 109, 390 S.E. 2d7 (1990).

7. In the event that eandidate pays his or her qualifying feehnatcheck that is sulzpgently
returned for insufficient funds, the Secretary @it& shall automatically finthat such candidate
has not met the qualifications for doig the office being soughinless the &nk, credit union, or
other financial institutiometurning the check certifiesn wr i ti ng by an officero
the bank, crdit union, or financial ingtiition erred in returning the check.

O.C.G.A. § 2125 (d)

a) No person shall be eligible as a wiittecandidate in apecial or general primarysgaecial or
general primary runoff, or in a special or general election runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electiongfich
person was a candidate for nomination or @edo the same office in thenmediately
preceding primary.

c) No person elected on a writevote shall be eligible thold office unless notice ¢iis or her
intention of candidacy was filed and pubbsl no earlier than Januaradd no later than the
Tuesday after the first Monday September prior to the elem in the case of a general
election or at least 20 anore days prior to a specigection. In a state general or special
election,

i. noticemust be filed with the Secretary of State @ablished in a paper of gaal
circulation in the state by the person giving cetf intention to be a writie
candidate or by some other person or group aiopsrqualified to vote in treibject
electin; and

ii. acopy of the notice as published and an affidheit the notice has been fisbed,
including the name of the newspaper and ogeiblication, must be filedith the
Secretary of State not later than the fiftty édfter the deadline for ifilg and
publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. 8212-133

9. No person shall be nominated, nor shall any persorchedidate in a primary, el@an, or special
election for more than one of the following public officesedilbed atany one election or special
election: Governor, Lieutena@overnor, Secretary of Stafetorney General, State School
Superintendent, Comasioner of Insurance, Comrsisner of Agriculture, Commissioner of Labor,
United States Senator Representativima Congress, Public Service Commissioner, Justicesof th
Supreme Court, Judge of tBeurt of Appeals, members of the Senate and HousemERentatives
of the Generahssemblyjudge of superior court, district attorneyy elected caty officer, and
any elected municipal officer.

O.C.G.A. §212-136

10. No person shall be nominated or elected who has bgen@alg e d a i s u bsdefimedin ve per
the Sedition and Subversive Activities Act of 1953.

O.C.GA. §212-7



Bond Requir ements
11.

a) candidate must give bond and security in the amoiu®20,000 for faithful disharge of
duties. Ga. Const. Arb, § 3, 12, O.C.G.A. § 454-2

b) The bond must be filed in the office of the Governor within 40 daysth#ezletion or
appointment. O.C.G.A § 48-14

c) The bond must be made payable to the Governor andes successor in office and
conditioned upon the faithful discharge of the dutfdb® office. O.C.G.A § 454-1

d) The office of Commissioner of Insurance mios vacated updiilure to give bondavithin
the time prescribed by the laws and constitutdmofficial acts shall be parmed until the
bond is approved and filed as raggd. O.C.G.A. 88 4%-1 (6),45 4-22 (a)

Oath of Office

12. The Georgia Constitution does not prescribe a spexfic of office for the Commssoner of
Insurance. The U.S. Constitution requires tinabath be taken to support tHeS. Constitution.

U.S. Const. Art. 6, cl. 3
Ga. Const. Art. 5,83, 172

13. Everypublic officer must take the oath of office and aayh prescribed by the Constion of
Georga and must swear that he or she

a) is not the holder of any unaccounted public money due this state;

b) is not the holder of any office of trust under gogernnent of the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Geja prohibited
from holding;

c) is otherwise qualified to hold said office according todtwestitution and laws dbeorgia;
and

d) will support the constitutions of the United States and of this state.

O.C.G.A . §4531

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, benshed by imprisonment foot less than one nor more
than five years. O.C.G.A. § 160-1.

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. S2&@ § 453-10.

14. A loyalty oath, which must state that such person wgpsut the Constitution of thdnited States
and the Constitution of Georgia anchi@ a member of the Communizrty, is also required for
all elected officers of this state.

O.C.G.A. 8845311, 453-12, 453-13
Annotations:

i. See Georgia Conf er en cRrofessbrs vABd.of RagesfsO n. o f
University System of Ga., 246 F. Supp. 553 (N.D. Ga.. 1968nd¢rthe coerage of the

Uni



loyalty oath.

ii.  The portion othe Georgia loyalty oath which reque#®ne to swear to support the
constitutions of Georgia and the United States is vahd, that portion of the oatithich
requires disavowal of membership in tBemmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

15. All elected or appointed offices are deemev acant wupon the i ncumbentos
a) death or resignation;
b) ceasing to be a resident of the state, county, or distittdvhich elected,;
c) failing to obtain commissions or give bond within the time prescribed by laatzamdoning
the office or ceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacamadlyfar an
election to fill the vacancy shall do so without the necessity of a judite@hti@ation that a vacancy
has occurred.

O0.C.GA §4%1

16. In case of vacancy by death, resignation, or otherwissutitessor shall be appointedthe
Governor or elected only for the remainder of the expired term.

Ga. Const. Art. 5,82, 18
O.C.G.A. 8453

17.1n case of the death or withdrawal of a person who received the majority of astiesan election
for the office of Secretary ot&e, Attorng General, State School Suipéendent, Commissioner of
Insurance, Commissioner Agriculture, or Commissiona@f Labor, the Governor elected at the same
election, upon becoming Govemshall haveéhe power to fill such office by appointingubject to
confirmation of the Senate, amdividual to serve until the next general election and anti
successor for the balangkthe unexpired term shall have been elected and qualified.

Ga. Const. Art. 5,82, 98

General Disqualifications
18. The following persons are ineligible to hold any civil offiaad the existence of anytb following
acts shall be a sufficient reason for vagatiny office held by such mam, but the acts of such
person, while holding a commisgicshall be valics the actsef an officer de facto, namely:

a) Persons who are not citizens of this state and persdes the age of 21 years, piaed,
however, that upon passage of appropriate ordinances, citizens of this state who are
otherwise qualified and who are §8ars oldshall be eligible to hold angounty or
municipal office other than a judicial office.

b) Persons who are the holders of public funds who have refusecedrttatccourfor and
pay over soh funds to the proper officer.

c) Persons holding aroffice of profit or trust under the gernment of the United Statether
than that of postmaster and officers and enligigdons of the armed forcésembership
on any federal commission, panel,otiher factfinding or policymaking agency, where
theappointment is temporary @the duties do notinterfeeat er i al | 'y wi t h t he
duties as a public officeshall not bar any person framoelding office in this stater acceding
to a state office.



d) Persons of unsound mind and persons who, frormadedaage or bodily infirmityare unfit
to discharge the duties of the office to whibey are chosen or appointed.

e) Persons who are not registered andifie voters entitled to vote.

f) Persons who have been convicted of a felony involviagal turpitude, unless thate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a sedpent conviction of anothietony involving
moral turpitude.

g) Persons who have been emted and sentenced inyacourt of competent jurisdion for
fraudulent violation of primary or election laws or malfeasancefioeniinless such
p e r s wilrights hage been restored.

h) Persons who are constitutionally disqualified for any cause.

GA. Const. Art. 2,822,173
O.C.G.A. 88481, 212-8

CrossReference:

APublic officed means muniapalpfficétewher psdns carsbeat e, co
elected by a vote of the electors under the laws of this state or undesgbetive municipal

charters, except the office of sailchwater conservation office®.C.G.A. § 212-2 (30)

Note:
Each candidate is required to file an affidavit which states that he or she is eliiitethe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimes from holding efff t hei doco nmiu st
be a final one. Tthirtheeonstitiona prowficoomn viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptions, or ther appropriate procgures. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of cittap, including the right thold
office, it does not operate to confer or restore public office pusiydeld Morris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has hht or her civil rights estored is eligible to vote amald
publicoffice. Op. Atty. Gen. U743.

iv. The conviction of t henotoandenagersor disquididfomng | i g u
holding public office if at the time of conssibn such crime carried ontgisdemeanor
punishment. Op. Atty. Gen.-28.

v. Examples of crimes which always involve maugpitude were pointed out ifohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Holay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(2906) (murder); Ng Sui Wing. United States, 46 F.2d 7p&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Smith, 289 U.S. 4@033) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cif.934) (perjury); United States esl.
Cerami v. Uk 78 F.2d 698 (2d Cir. 193%jobbery); In re King, 165 Ore. 103, 105 P.2d
870 (1940) (false swearing); In futton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezament); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (dolg
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 7461
(cheating and swindlingBancroft v. Board of Governors of Registered DentsOklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without suffifigrmts with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.Zb8866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 112upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 108. 413, 255 P.2d 1055 (1958keping a



bawdyhouse); Huff v. Anderson, 21a. 32, 90 S.E.2d 329 (195pjyesenting fraudulent
claims against the governmig Matter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); ath Rehnberger v. Stat&998 WL69072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.

App. 312, 86 S.E. 742 (1915) (fighting); United StatagleXAndreacchi v. Curran, 38

F.2d 498 (S.D.N.Y. 1926) (carrying a concealazhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (194) (disturbing the peace); Duke v. Meye86 Ga.
App. 271, 71 S.E.ZB7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.

Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. WVest, 155 Ga. App. 391, 27E2d 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUl misdemeanor cantion);

and Barker v. State, 211 Ga. A@Y9 254 S.E.2d 850 (1993) (misdeanor criminal
trespass).

vi.  Any citizen and taxpayer of a community or the state may challenge qualificditparidic
officials to hold office in that community e state. Such a person l&ignding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1p80

vii. A potential candidate who completed his sentenceoiaviction of a felony priaio the
enactmenof the 1990 amendment to this pgnaph did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the senteraggplies retroactively. Eligbility to hold publicoffice is
determined by the statuyoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d1993).

viii.  The 1990 constitutional amendment requiring thaeptdl candidates fulfil a X9ear
waiting period following completion of a sentenfor conviction of a feloripvolving moral
turpitude does not violate the pdipal of double jeopardy. Niatyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (1993).

iXx.  The 1990 constitutional amendment does natmpp the enforcement of other
gualifications for office that may provide for the parary suspension from offigenere no
felony conviction exists. Eaves v. Harris, Z58. 1, 364 S.E.2d 854988).

X.  Anindictment alone would not disqualify a persoa andidate for public offic@p. Atty.
Gen. U68102.

xi.  Where a potential candidate has been convictedebay involving moral turpude,
pardon or restoration of civil rights is necess#&myhold any office or appoimtent of honor or
trust even if the seemce has &n completed. Op. Atty.-33.

xii. A person seeking to hold any office or appointmehbobr and trust in this stat@ust meet
the eligibility requirements as set forth in Gaonst. Art. 2, 8 2, 1 3, @@nended by the 1990
amendment. Op. Att¢aen. 923.

xiii. A candidate who registers to vote only after his orchalification for office andhe
closing of the qualifications process is not legalbalified to run for officeOp. Atty. Gen.
U92-14.

19. Suspension and removal from office upon felony indictment and conviction:
a) Upon indictment for a felony by a grand jury of this state, which felony relates to the
performance or activities of the indicted official, #tate constitution providesnaeandy
which such official may be suspended, waty, pending the final dispition of the case or
until the expiration of vetotcersfist f i ci al 6s terr
b) Upon initial conviction for any felony in a trial court ofgfstate or the Umtl Stateghe
convicted official shall be immediately and out further action suspend&dm office



without pay.

¢) Upon final conviction of a felony, the office shadl lacated immediately withofuirther
action. Said vacancy shall be filled in thermex provided by law for filhg vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, MY1and 2
O.C.G.A. 8452

20. It is unlawful for the officers of the executive branchheaf state government to acceptold office
or employment in the legislative or juditlaranches of the state goverent.

Ga. Const. Art. 1,82, 13
0O.C.G.A. 816109 (a) (3)



PUBLIC SERVICE COMMISSIONER

Qualifications

1. Must be at least 30 years of age.

2. Must be qualified to vote as an electog,a citizen of te United States, and a residant citizen of
Georgia.

3. Commissioners must not be directly or indirectly inte@ah any mercantile businessany
corporation that is controlled by or that particigatethe benefit of any poatpmbination, trust,
contract, or arrangement that has thieatfof increasing or tendirtg increase the cost to the public
of carriage, heat, lighpower, or of any commodity onerchandise sold to the public. A person is
eligible formembership on théommissiorwithout regard to his or her experience in law or in the
utility or transportation business.

4. During their terms of office, the Commissioners must oaitly or severally or in anyay, be the
holders of any stock or bonds, or be ageneampbyees of any compangr have any interest in
any company under the jurisdiction of the Goission. If anyCommissioner becomes disqualified
in any way, he or §must at once remove theglislification or resign, and on failure to do so
must besuspended from office by tl@&overnor.

Ga.Const. Art. 4,87, 11
O.C.G.A. 84e2-2

Annotation:
A member of the Public Service Commission may not at the same time serve as ainastobety
governing authority. Op. Atty. Gen.-32.

5. In order tobe elected as a member of the Commismm a Public Service Comnsi®n District, a
person must have resided in that districtdbleast 12 months prior &ection thereto and must
continue to reside inthatdistridttu r i ng t hat offceer sonds term of

O.C.G.A. § 482-1(b)

CrossReference:
The Public Service Commission is established in the Georgia Constitution. SeenSa Art. 4,
§1, 1M1

Term of Office and Election

6. The members in office on January 1, 2000, and any mestdmbed or appointed to fdl vacancy
prior to the expiration of a term of office shadintinue to serve out theirggective terms of office.
As terms of office expire,aw members elected to the Qmission shall be required to be residents
of one of he ive Public Service Commissiddistricts. Commissioners serve until their successors
are elected and qualified.

7. The Commissioners shall give their entire time to the duties of their offices.

8. Term of office is six years and expires on Decembe€8inmssioners are electedtae general
election preceding the expiration of the terhofice of the respective aumbents.

9. Each member of the Commission shall be elected st#dwyi the qualified voters dfis state who
are entitled to vote for the GeaEAssembly.

10. Elections are held under the same rules and regulasayspéy to the election of Geknor.



Ga. Const. Art. 4,81, 71 (a) and (c)
O.C.GA. 84e2-1

11. A candidate for Public Service Commissioner mustggualification fee or flema up er 6 s
affidavit.

0.C.G.A 88 292-131, 212-132, 212-153

Annotations:
i.  If a candidate is unable to pay required qualifyfieg, candidate may executpa up er 6 s
affidavit in lieu of qualifying fee and be affordés& opportunity to rurOp. Atty. Genr72-
48. See Georgia Socialist Workers Party vigam, 315 F. Supd.035 (N.D. Ga. 1970).

ii. A candidate for the final half of an unexpired ternmstpay the full qualificatiofee just as
if he or she were running for alfterm. Op. Atty. Gen. U7@7.

iii.  For the purpose of computing qualifying fee, onlysdary which the law providder the
office directly involved should be includaad not the additional compsation paid for the
exofficio position held by gnincumbent. Op. Atty. Gen.-%0.

iv.  An eleted official cannot rely on payment of an imeatly advertised qualifyinéee to
compel the governing authority to compensatesthcted official beyond tlsalary permitted
by statute. Rowland v. Tattnall Qay, 260 Ga. 109, 390 S.E. 27 (1990).

12.In the event that a candidate pays his or her qualifgagvth a check that is sulogently
returned for insufficient funds, the Secretary of State shall automatically find that such candidate
has not met the qualifications for holding the office baiogghtunless the bank, credit union, or
other financial institution returning the check certifiea wr i ti ng by an officero
the bank, credit union, or financial ingtion erred in returning the check.

O.C.G.A. § 2125 (d)

13. Eligibility of write-in candidate:

a) No person shall be eligible as a wittecandidate in apecial or general primarysaecial or
general primary runoff, or in a spakor general election runoff.

b) No person shall be eligible as a wiittecandidate ira general or special electionstich
person was a candidate for nomination or @edo the same office in thenmediately
preceding primary.

c) No person elected on a writevote shall be eligible thold office unless notice diis or her
intention ofcandidacy was filed and pulilisd no earlier than Januaradd no later than the
Tuesday after the first Monday September prior to the elem in the case of a general
election or at least 20 or more days prior to a spelgation. In a state gera¢iorno later
than seven days after the close of the special election qualifying period for a special
election. In a general spatkelection of county officers,

i. notice must be filed with the Secretary of State and ghdii in a paper of geral
circulation in the state by the person giving cetf intention to be a writie
candidate or by some other person or group of pecgaiiied to vote in theubject
election; and

ii. acopy of the notice as published and an affidhuit the notice haseen pulished,
including the name of the newspaper and ogeiblication, must be filedith the
Secretary of State not later than the fify éfter the deadline forifilg and
publishing such notice.

Ga. Const. Art. 2,82, 13



O.C.G.A. §212-133

14. No person shall be nominated, nor shall any persorchadidate in a primary, elgan, or special
election for more than one of the followinglghic offices to be filled aany one election or special
election: Governor, Lieutena@iovernor, Secretary of Statgtorney General, State School
Superintendent, Comssioner of Insurance, Comraisner of Agriculture, Commissioner of Labor,
United Stées Senator or Representativé€ongress, Public Service Commissioner, Justice of the
Supeme Court, Judge of the Court of Appeals, members of the Senate and House of Representatives
of the General Assembljdge of superior court, district attornayy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

15. No peson shall be nominated or elected who hashbgeruad g e d a i s u bsuafimedin ve per
the Sedition and Subversive Activities Act of 1953.
O.C.GAg2127

Oath of Office
16. The Georgia Constitution does not prescribe specifiguage for the PuldliService
Commi ssioner6s oat h of twaftHe Canmissiohersshakeamoatht he | a
of office, the wording of which to be determined by the Governor.

O.C.G.A. 84&2-3

Note:
The federal constitution requires that the Public Service Commissioner be bounddry oath
affirmation to support the federal constitution. See U.S. Const., Art. 6, cl. 3.

17. Every public officer must take the oath of office and any oabaobed by the @hstiution of
Georgia and must swear that he or she

a) Is not the holder of any unaccounted for public money due this state;

b) is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Gega prohibited
from holding;

c) is otherwise qualified to hold said office according to the constitution and la@&oogia;
and

d) will support the constitutions of the Unit&tates and of this state.

O.C.G.A . §4531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G:8-815

CrossReference:

Any pubic officer who willfully and intentionally violates the terms of his or her @atlprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. § 160-1.

18. A loyalty oath, whichmust state that such person wilpport the Constitution of thgnited



States and the Constitution of Georgia antbitsa member of the Communi&arty, is also
required for all elected officers of this state.

O.C.G.A. 8845311, 453-12, 453-13
Annotations:

i. See Georgia Conf er en cRofessbrsvABd.of Ragesftsdb n. of Uni
University System of Ga., 246 F. Supp. 553 (i&& 1965), limiting the cevage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which reqsiome to swear to support the
constitutions of Georgia and the United States is vatid, that portion of the oatithich
requires disavowal of membership in emmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Successors to Office

19. All elected or appointed offices are deemev acant wupon the i ncumbentos
a) death or resignation;
b) ceasing to be a resident of the state, county, or district from which elected,
c) failing to obtain commissions or give bond within the time prescribed by laatzamdoning
the office or ceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fillthe vacancy shall do so without the necessity of a judidieird@ation that a vacancy
has occurred.

O0.C.GA §4%1

20. Any vacancy in the Commission is filled by the Governor. Any person appointed shall hold his or
her office until the next regulaegeral electin and until his or her sucees for the balance of the
unexpired term has been elected and has qualified.

Ga. Const. Art. 4,81,711(c)
O.C.GA 84&-4

General Disqualifications
21. The following persons are ineligible to hold anyilaifice, and the existence of anytbke
following acts shall be a sufficient reason for vagatiny office held by such m, but the acts of
such person, while holding a commissishall be valid as the adfan officer de facto, namely:

a) Personsvho are not citizens of this state and passonder the age of 21 yegosyvided,
however, that upon passage of appropriate andies, citizens of this statdo are otherwise
qualified and who are 18 years old shall be dkggib hold anycounty ormunicipal office
other than a judicial office.

b) Persons who are the holders of public funds who refused or failed to accoufar and
pay over such funds to the proper officer.

c) Persons holding any office of profit or trust under theegament of thé&nited Statesther than
that of postmaster and officers and enligietsons of the armed forcééembership on
any federal commission, panel,ather factfinding or policymaking agency, where the
appointment is temporary @the duties do not interfereat er i al |y wi th the p
a public officershall not bar any person framolding office in this state or acceding to a state
office.



d) Persons of unsound mind and persons who, from advagesat bodily infirmityare unfit
to discharge the duties of the office to whibey are chosen or appointed.
e) Persons who are not registered and qualified voters entitled to vote.
f) Persons who have been convicted of a felony involving moyatude, unlessthgte r son 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a subsequent conviction of afetrgrinvolving
moral turpitude.
g) Persons who have been convicted and sentencey aoart of @mpetent jurisditon for
fraudulent violation of primary or electidaws or malfeasance in offiealess such
personds civil rights have been restored.
h) Persons who are constitutionally disqualified for any cause.

GA. Const. Art. 2,82, 93
O.C.GA §#A52-1,212-8

CrossReference:

APublic officed means every federal, state, co
sons can be elected by a vote of the electors under the laws of this state or wedpettiee

municipal charters, except the o#fiof soil ad water conservation office®.C.G.A. § 212-2 (30)

Note:
Each candidate is required to file an affidavit which states that he or she is eligiitethe office
for which he or she is running. See O.C.G.A. 82-4B2 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimesifroh ol di ng o ftfiioned, mulsd
be a final one. Tthirtheeonstitwional prowsficoom viifc tji uornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptiors, or other appropriate procires. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of ciigtap, including the right tbold
office, it does not operate to confer or restoudlc office previously heldMorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has hhai or her civil rights estored is eligible to vote amald
publicoffice. Op. Atty. Gen. U743.

iv. The conviction of t henotoandenagersor disduididfiomng | i g u
holding public office if at the time of commission such crimaezhonlymisdemeanor
punishment. Op. Atty. Gen. @&p.

v. Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Hollay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(2906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Smith, 289 U.S. 40933) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cif.934) (perjuy); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 193%)obbery); In re King, 165 Ore. 103, 105 P.2d
870 @940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 746{19
(cheating and swindlingBancroft v. Board of Governors of Registered Dentists of Oklahoma,
202 Okla. 108, 210 P.Z&b6 (1949) (issuing checks without sufficients with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2&%8866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 112upp. 324, 326(2) (E.D. Mich953)



(forgery); State ex rel. Ricco v. Biggs, 1980413, 255 P.2d 1055 (195&eeping a
bawdyhouse); Huff v. Anderson, 2%za. 32, 90 S.E.2d 329 (195pyesenting fraudulent
claims against the governntgrMatter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); and Rehnlggar v. State, 1998 W&9072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.

App. 312, 86 S.E. 742 (1915) (fighting); United StateglexAndreacchi vCurran, 38

F.2d 498 (S.D.N.Y. 1926) (carrying a concealeghpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbingdtpeace); Duke v. MeyeB§ Ga.
App. 271, 71 S.E.Z2P7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.

Gen. p. 1150p. Atty. Gen. #69. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. v. West, 155 Ggp. 391, 271 S.E.2d 36980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUl misdemeanor cantion);

and Barker v. State, 211 Ga. App. 279, 25426.B50 (1993) (misaeeanor criminal
trespass).

vi.  Any citizen and taxpayer of a community or the stetg challenge qualificatiorsf public
officials to hold office in that community thie state. Such a person tsanding to bring a
guo warranto actionlaiming that apublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed his sentenceoioviction of a felony priaio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the senteraggplies retroactively. Elidility to hold public office is
determined by the statuyoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

viii. ~ The 1990 constitutional amendment requiring thaeptél candidates fulfil a X9ear
waiting period following completion of a senterfor conviction of a felorigvolving moral
turpitude does not violate the pdipal of double jeopardy. Niatyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (1993).

iX.  The 1990 constitutional amendment does not preempt the enttef other
gualifications foroffice that may provide for the tporary suspension from offigehere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86/088).

X.  Anindictment alone would not disqualify a person as a catalidr public officédp. Atty.
Gen.U68-102.

xi.  Where a potential candidate has been convicted@bay involving moral turpide,
pardon or restoration of civil rights is necess#&myhold any office or appoimtent of honor or
trust even if the sentence has been completed. Op. AB3. 83

xii. A person seeking to hold any office or appointment of honor and trust in this state must meet
the eligibility requirements as set forth in G2onst. Art. 2, § 2, 1 3, anended by the 1990
amendment. Op. Atty. Gen-32

xiii. A candidate who registers toteconly after his or hegualification for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
U92-14.

22. Suspension and removal from office upon felony indictment or conviction:

a) Upon indictmenfor a felony by a grand jury of this statehich felony relates to the
performance or activities of the indicted official, state provides a means by whishch
official may be suspended, with pay, pendingdfia disposition of the cas® until the
expiration of offideevhichévéroccursdirstd s t er m of

b) Upon initial conviction for any felony in a trial court ofgfstate or the United Statdse



convicted official shall be immediately and out further action suspend&dm office
without pay.

¢) Upon final conviction of a felony, the office shadl lacated immediately withofuirther
action. Said vacancy shall be filled in the manner pealioly law for filing vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, 172

O.C.G.A. 8456
Annotation:
When a public officialds i1nitial conviction i
official is entitled to have his or her salary resumed and receive back comperSptiéity.
Gen. U9L14.

23. It is unlawful for the officers of the executive branchhaf state government to accephold office
or employment in the legislative or judickanches of the state goverent.

O.C.G.A. §1610-9(a)(3)
Ga.Const. Art. 1,82, 13



PRESIDENTIAL ELECTOR

Qualifications
1. Neither the state constitution nor laws establish any specificigatibhs for this dice. Since
presidential electors are state officials, the gdrmpralifications establishddr state officials apply
asfollows:
a) Must be a citizen of the state.
b) Must be at least 21 years of age.

O.C.GA. 84821

Appointment and Election
2. Each state shall appoint, in such manner as the legidlatuesf may direct, a numbeirelectors,
equal to the whole number ofr#¢ors and Repsentatives to which the statgy be entitled to in the
Congress; but no Senator or Regentative or person holdiag office of trust or profit under the
United States shall be appointed an elector.

U.S.Const. Art. 2,81, cl. 2
O.C.G.A. §2%12-10

3. Elected by the electors of the state at the general election Hiblel Gnesday after tHest Monday
in November in every presidential election year.

U.S.Const. Art. 2,81, cl. 2
0O.C.G.A§2712-10

4. The names of the nomineegpalitical parties nominated ia primary, the names of theminees of
political parties for the office of presidential elector, Hreinames of calidates nominated in a
nonpartisan primary shall be placen the election ballot withut their filing the notice of
candidacy otherwise required by this code section.

O.C.G.A. §212-132 (a)

5. Eligibility of write-in candidate:

a) No person shall be eligible as a wittecandidate in apecial or general primarysaecial or
generabprimary runoff, or in a spéa or general election runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electionstich
person was a candidate for nomination or @edo the same office in thenmediately
preceding primay.

c) No person elected on a writevote shall be eligible to hold officunless notice dfis or
her intention of candidacy was filed and puielid no earlier than Januargadd no later
than the Tuesday after the first MondaySeptember prior to theeelion in the case of a
general election or at least 20 or moaggprior to a specialection. In a state general or
no later than seven days after the close of the special election qualifying period for a
special election. In a general s @lectionof county officers,

I. notice must be filed with the Secretary of Stat ublished in a paper of genal
circulation in the state by the person giving cetf intention to be a writie
candidate or by some other person or group aopsrqualified twote in thesubject
election; and



ii. a copy of the notice as published and an affidheait the notice has been (ished,
including the name of the newspaper and digbeiblication, must be filedith the
Secretary of State not later than the fifty dfter the deadline for filg and
publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. §212-133

6. No person shall be nominated or elected who hasbgenadlged a 0 s u ésdeinedin v e
the Sedition and Subversive Activities Actl@h3.

O.C.GA8212-7

7. If any such presidential elector shall die, or for any cause fattéad at the seat gbvernment
at the time appointed by law, the presidentadters present shall procedchoose by voice vote a
person of the sanmwlitical party or body, if anyas such deeased or absent presidential elector, to
fill the vacancy.

O.C.GA §212-12

Oath of Office
8. Every public officer must take the oath of office and eaty prescribed by the Cortstion of
Georga and musswear that he or she

a) is not the holder of any unaccounted public money due this state;

b) is not the holder of any office of trust under the govemirof the United States, aather
state, or any foreign state which he or she ithbyaws of the Statef Geogia prohibited
from holding;

c) is otherwise qualified to hold said office accordingh® constitution and laws @&eorgia,
and

d) will support the constitutions of the United States and of this state.

O.C.GA §4531

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. 816)-1.

Note:
The official acts of an officer are valid regardless of his or her omission to take and file an oath,
except in cases where so specially declared. See O.C.G.AR-§015

9. Aloyalty oath, which must state that such person wpsut the Constitution dheUnited States
and the Constitution of Georgia andie a member of the Communizrty, is also required for
all elected officers of this state.

O.C.G.A. 88453-11, 45312, 453-13

Annotations:
i. See Georgia Conf er en cRrofessbrs vABd..of Ragesfsd n. o f

per



University System of Ga., 246 F. Supp. 553 (i&&. 1965), limiting the c@vage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which regsiome to swear to support the
constitutions of Georgia and thénited States is validnd that portion of the oatlvhich
requires disavowal of membership in themmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-B5h

General Disqualifications

10. The following persons are ineligibie hold any civil office and the existence of anytbe
following acts shall be a sufficient reason for vagatiny office held by such mm, but the acts of
such person, while holding a commission, shall be valid as thefaetofficer de factmpamely:

a) Persons who are not citizens of this state and psnsnder the age of 21 yegosyvided,
however, that upon passage of appropriate and®s, citizens of this statdo are otherwise
gualified and who are 18 years aldall be eligible to holdnycounty or municipal office
other than a judicial office.

b) Persons who are the holders of public funds who refused or failed to accoufar and
pay over soh funds to the proper officer.

c) Persons holding any office of profit or trust under theegument of the United Statether
than that of postmaster and officers and enligggdons of the armed forcédembership
on any federal commission, panel, or other-famling or policymaking agency, where
the appointment is temporary and the duesot interferenat er i al 'y wi t h t he
duties as a public officer, shall not bar any person frolaing office in this stater acceding
to a state office.

d) Persons of unsound mind and persons who, frommaddaage or bodily infirmityare unfit
to discharge the duties of the office to whibey are chosen or appointed.

e) Persons who are not registered andifig@voters entitled to vote.

f) Persons who have been convicted of a felony involwiagal turpitude, unlessthate r s on 6 s
civil rights havebeen restored and at leaBtykars have elapsed from thete of the
completion of the sentence without a setpuent conviction of anothiefony involving
moral turpitude.

g) Persons who have been convicted and sentencey aoart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiemless such
p e r s wilrights hage been restored.

h) Persons who are constitutionally disqualified for any cause.

GA. Const. Art. 2,82, 13
O.C.G.A. 8848-1, 2128

CrossReference:

APublic officed means muniapalpfficétewheh psdns carsbeat e, co
elected by a vote of the electors under the laws of this state or undesgbetive municipal

charters, except the office of saildhwate conservation officelO.C.G.A. § 212-2 (30).

Note:
Each candidate is required to file an affidavit which states that he or she is eligititethe office
for which he or she is running. See O.C.G.A. 882-4B2 (e), 212-153 (e).

Annotations:
I.  To prevent persons convicted of certain crimesifron o | di ng o ftfiiocneo, niuhset |
be a final one. There i s noovisiiicoom viifc tjiuornydd swi



Vi.

Vii.

viil.

has been set aside or is under esviand thus subject to be astdeeither by motion for new
trial, bill of exceptioms, or other appropriate procires. Summerour v. Cartrett, 23a.

31, 136 S.E.2d 724 (1964).

While pardon restores a person to full rights of ciigt@p, including the right tbold
office, it does not opate to confer or restoreyblic office previously heldMorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

A convicted felon who has had his or her civil rightsaesl is eligible to vote arfabld
publicoffice. Op. Atty. Gen. U743.

Theconviction of 't he c¢ natreneleragdersandisquaddfram | i quor

holding public office if at the time of commissguch crime carried onlpisdemeanor
punishment. Op. Atty. Gen. @Pb.

Examples of crimes which always involve maugpitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Hollay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(1906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex réfolpe v. Smith, 289 U.S. 4g933) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cif.934) (perjury); United States ex rel.
Cerami v. Ulh 78 F.2d 698 (2d Cir. 193%jobbery); In re King, 165 Ore. 103, 105 P.2d
870 (1940) (fale swearing); In reSutton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 746)19
(cheating and sindling); Bancroft v. Board of Governors of Registered DentisOklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without suffiaigats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2&8866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 113upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 1980113, 255 P.2d 1055 (195&eeping a
bawdyhouse); Huff v. Anderson, 2%2a. 32, 90 &.2d 329 (1955fpresenting fraudulent
claims against the government)alter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); an&Rehnberger v. State, 1998 \6R072 (false imprisonmenblowever,
moral turpitude was found not to be invalwe the following crime<Curry v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatesleAndreacchi v. Curran, 38 F.2d
498 (S.D.N.Y. 192§ arrying a concealed weapor@roves v. State, 175 Ga. 37, 164 S.E. 822
(1932) (driving a vehicle on a public roadhile in an intoxicated state); Wyatt v. Cerf, 64 Cal.
App. 2d 732, 149 P.2d 309 (194disturbing the peace); Duke v. Meyers, 86 Ga. App, 71
S.E.2d 297 (1952) (dawfully selling intoxicating liquor). 19685 Op. Atty. Gen. p. 115, Op. Atty.
Gen. 7669. Other crimes not involving moral turpitudelite Seaboard Coastline R. Go.
West, 155 Ga. App. 391, 271 S.E.2d 36 (1980) (child abandonment); MBtgtey 195
Ga. App. 438, 394 S.E.2d 104 (1990) (writing bad checks); Hall v.28dllGa. 188, 402
S.E.2d 726 (1991) (DUI misaleanor conviction); and Barker State, 211 Ga. App. 279,
254 S.E.2d 850 (1993) (misdemeanor criminal trespass).

Any citizen andaxpayer of a community or the statay challenge qualificatioraf public
officials to hold office in that community ire state. Such a person f&ignding to bring a
guo warranto action claiming thatgublic official is ineligibleto hold the officeHighsmith
v. Clark 246 Ga. 158, 264 S.E.2d 1 (1980).

A potential candidate who completed his sentenceoiaviction of a felony priato the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutionahmendment presibing ineligibility to holdoffice for 10 years after
the completion of the senteraggplies retroactively. Elidility to hold public office is
determined by the statuyoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

The 1990 constitutional amendment requiring thaéptil candidates fulfil a 1§ear
waiting period following completion of a senterfor conviction of a felorigvolving



Xi.

Xii.

Xiii.

moral turpitude does not Jete the pmcipal of double jeopardy. Matyre v. Miller, 2%
Ga. 578, 436 S.E.2d 2 (1993).

The 1990 constitutional amendment does not pretragnforcement of other
qualifications for office that may provide for the parary suspension from offigéhere no
felony conviction exists. Eaves v. Harris3 Z5a. 1, 364 S.E.2d 854 (1988).

An indictment alone would not disqualify a person aaradidate for public officédp. Atty.
Gen. U68102.

Where a potential candidate has been convicted@bay irvolving moral turpiude,
pardon or restoration of civil rights is necess&mhold any office or appoimtent of honor
or trust even if the sentence haeh completed. Op. Atty.-33.

A person seeking to hold any office or appointmehbobr and trust in this stataust
meet the eligibility requirements as set forth in Ganst. Art. 2, § 2, 1 3, @nended by the
1990 amendment. Op. Atty. Gen-32

A candidate who registers to vote only after his orchalificaton for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
u92-14.



STATE SENATOR

Qualifications

1. Must bea citizen of the United States.

2. Must be at least 25 years of age.

3. Must have beenditizen of Georgia for at least two years.

4. Must be a resident of the district which he or she reptesand at the time of his ber election
must have been a resident of the territory exxdxt within such district fat least one year
preceding suchirhe. Must be elected onby the voters of his or heenatorial district.

Ga. Const. Art. 3,82,13(a)
O.C.G.A. 82&-2 (b)

Annotation:
The residency requirement refers to domicile. There must be either the tacit glitie ex
intention to change oneds domi ci Ipesodeaesor e o0 n ¢
the place of his domicile temporarily, or for a particular purpose, and doeske up an actual
residence elsewhere with the avowed intention ofrgakchangén his domicile, he will not be
considered as having changed his domicile. Haggard v. Graham, 142 Ga. App. 498, 236 S.E.2d
92 (1977).

Term of Office and Election

5. Elected by the qualified electors of their respective distfteta term of two years astiall serve
until the time fixed for the convening of the next General Assembly.

6. Members are elected biennially (every 2 years) in thergleglection held on the Tudsy following
the first Monday in November next preloeg the expiration of the termf the office, until the date
of election is changed by law.

Ga. Const. Art. 3,82, 95
O.C.G.A. 82129

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qt@iodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

7.A candidate for state Senator must pay a qual.
O.C.G.A. 88 212131, 212-132, 212-153

Annotations:
i.  If a candidate is unable to pay required qualifyfieg, candidate may executpa up er 6 s
affidavit in lieu d qualifying fee and be affded the opportunity to ru®@p. Atty. Gen. 72
48. See Georgia Socialist Workea#y v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).
ii. A candidate for the final half of an unexpired ternstpay the full qualificatiofee justas
if he or she were running for alfterm. Op. Atty. Gen. U7@7.
iii.  For the purpose of computing qualifying fee, onlystidary which the law providder the



office directly involved should be includediarot the additional compengan paid for the
exofficio position held by theacumbent. Op. Atty. Gen.-B3.
iv.  An elected official cannot rely on payment of anirestily advertised qualifyinfee to
compel the governing authority to compensatestlcted official beyond tisalary permitted
by statue. Rowland v. Tattnall Coty, 260 Ga. 109, 390 S.E. 27 (1990).
8. In the event that a candidate pays his or her qualif@gagvith a check that is sulogeently
returned for insufficient funds, the Secretary @t& shall automatically finthat suclcandidate
has not met the qualifications for doig the office being soughinless the bank, credit union, or
other financial institution returningefcheck certifies n wr i ti ng by an officero
the bank, crdit union, or financikinstitution erred in returning the check.

O.C.G.A. § 2125 (d)

9. Eligibility of write-in candidate:

a) No person shall be eligible as a wittecandidate in a special general primary, apecial or
general primary runoff, or in a spalcor generaglection runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electionstich
person was a candidate for nomination or @ado the same office in thenmediately
preceding primary.

c) No person elected on a write voteshall be eligible tdold office unless notice diis or
her intention of candidacy was filed and published no earlier timaradaland no later
than the Tuesday after the first MondaySeptember prior to the etem in the case of a
general electionr at least 20 amore days prior to a specelection. In a state general or
no later than seven days after the close of the special election qualifying period for a
special election. In a general special election of county officers,

i. notice must be file with the Secretary of Statedapublished in a paper of geal
circulation in the state by the person giving cetf intention to be a writie
candidate or by some other person or group aiopsrqualified to vote in treibject
election; and

ii. acopy of the notice as published and an affidtnat the notice has been fisbed,
including the name of the newspaper and ogeiblication, must be filedith the
Secretary of State not later than the fiftty édfter the deadline for ifilg and
publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. 8212-133

10. No person shall be nominated, nor shall any persorchadidate in a primary, eléan, or special
election for more than one of the followinglic offices to be filled aany one election or special
election: Governor, Lieutenant Governor, Secretary of ttttaney General, State School
Superintendent, Comasioner of Insurance, Comrsiener of Agriculture, Commissioner of Labor,
United Stées Senator or RepresentativéCongress, Public Service Commissioner, Justice of the
Supreme Court, Judge oEtGourt of Appeals, members of the Senate and HousemERentatives
of the Generalssemblyjudge of superior court, district attorneyy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136
11. No person shall be nominated or elected who hasbgenadlg e d a i s u ésddefinedin ve per
the Sedition and Subversive Activities Act of 1953.

O.C.GA §212-7



Oath of Office
12. Each Senator,dfore taking his or her seat, shall take the following oath:

Al do hereby solemnly swear or astitéandahtha hat | wi
United States, and on all questions and measures whicltonas before me, | will so conduct
myself, as will, in my judgment,bemost nduci ve to the i1 nterests anc

Ga. Const. Art. 3,84, 12
O.C.G.A.8281-4

CrossReference:

Any public officer who willfully and intentionally wlates the terms of his or her oathprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. § 160-1.

Annotation:
A state legislator can be required to swear to supiatU.S. Constitution as a cotidn of
holding office. Bond v. Floyd, 385 U.S. 116, 87 S.Ct. 339 (1966).

13. Every public officer must take the oath of office and @&y prescribed by the Cortistion of
Georgia and must swear that he or she

a) is not theholder of any unaccountedrfpublic money due this state;

b) is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Geja prohibited
from holding;

c) is otherwise qualified to hold said office according to the canistit and laws oGeorgia;
and

d) will support the constitutions of the United States and of this state.

O.C.G.A. 84531

Notes:
a) The federal constitution requires that a statea8ebe bound by oath or affirrtian to
support the federal constitution. 3¢&. Constitution Art. 6, 8 3.
b) The official acts of an officer are valid regardless sfdriher omission to take afile the
oath, except in cases where so specially declared. See O.C.G:3:1945

14. A loyalty oath, which must state that such person wppsut the Constitution of thgnited States
and the Constitution of Georgia andhi@ a member of the Communizrty, is also required for
all elected officers of this state.

0O.C.G.A. 88453-11, 45312, 453-13

Annotations:
i. See Georgia Confer encProfessorsABd.ofRegestb n. of Uni
University System of Ga., 246 F. Supp. 553 (NJ2.1965), limiting the cograge of the
loyalty oath.
ii.  The portion of the Georgia loyalty oath which requirestorssvear to support the
constitutions of Georgia and the United States is vatid,that portion of the oatthich
requires disavowal of membeighn theCommunist Party is unconstitonal and should



not be administered. Op. Atty. Gen-85.

Vacancies in and Succession to Office

15. All elected or appointed offices are deemev acant wupon the i ncumbent s
a) death or resignation;
b) ceasing to be a resident of the state, coantglistrict from which elected,
c) failing to obtain commissions or give bond within the time prescribed by laatzamdoning
the office or ceasing to perform its duties.

Upon the occurrence of a vacancy, ¢iffecer or body authorized to fill the vacancyaatl for an
election to fill the vacancy shall do so without the necessity of a judite@ihti@ation that a vacancy
has occurred.

O0.C.GA §4%1

16. The seat of a member of the Senate shall be vatmmsuch member moves his or lhegal
residence from the district from which elected.

Ga. Const. Art. 3,84, 15
17. The Governor shall issue writs of election to fill altaacies that may occur in tBenate.

Ga. Const. Art. 5,82, 15; Art. 3,84, 95
O.C.G.A. §212-544

General Disqualifications

18. The following persons are ineligible to hold any civil offiaad the existence of anytb following
acts shall be a sufficient reason for vagatiny offce held by such pgon, but the acts of such
person, while holding a commission, shall be valid aattsof an officer de facto, namely:

a) Persons who are not citizens of this state and psnsonder the age of 21 yegosyvided,
however, that upopassage of appropriate oraliites, citizens of this statdo are otherwise
gualified and who are 18 years aldall be eligible to hold angounty or municipal office
other than a judicial office.

b) Persons who are the holders of public funds who haveaefor failed to accoufdr and
pay over soh funds to the proper officer.

¢) Persons holding any office of profit or trust under theegument of the United Statether
than that of postmaster and officers and enligzdons of the armed fordg'mbership
on any federal commission, panelabner factfinding or policymaking agency, where
the appointment is temporarydatine duties do not interffemea t er i al 'y wi t h t he
duties as a public officeshall not bar any person framoelding ofice in this state or acceding
to a state office.

d) Persons of unsound mind and persons who, fromnaddsage or bodily infirmityare unfit
to discharge the duties of the office to whibey are chosen or appointed.

e) Persons who are not registered and qualified voters ertttieute.

f) Persons who have been convicted of a felony involwiagal turpitude, unless thate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
compldion of the sentence without a salguent conviction of anothielony involving
moral turpitude.

g) Persons who have been convicted and sentencey aoart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance irifwe unless such



personds <ci viestoredi ght s have been r
h) Persons who are constitutionally disqualified for any cause.

GA.Const. Art. 2,82, 13

O.C.G.A. 8848-1, 2128

CrossReference:

APublic officed means muniapal pfficétewhehperl , st at e,
sons can be elected by a vote of the electors under the laws of this state or wedpettiee
municipal charters, except the office of soilavater conservation officé®.C.G.A. § 212-2 (30).

Note:
Each candidatis required to file an affidavit which states that he or she is eligilblelddhe office
for which he or she is running. See O.C.G.A. 82-4AB2 (e), 212-153 (e).

Annotations:

i.  To prevent persons convicted of certain crimesifrmlding office,th@ cohvio@ 0 mu st

co

be a final one. T h etheeonsttational progiicoom viifc tji uornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptioms, or other appropriatprocedures. Summerour v. Cartrett, 220 G4,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of citet@p, including the right tbold
office, it does not operate to confer or restoudlc office previously heldMorris v.
Hartsfield, 186 Ga. 171, 197 S.E. 251 (1938)

iii. A convicted felon who has had his or her civil rigletstored is eligible to vote amald
public office. Op. Atty. Gen. U743.

iv. The conviction of t henotoendenagersor disquididfrorn ng | i
holding public office if at the time of conssion such crime carried ontgisdemeanor
punishment. Op. Atty. Gen.-8®.

v. Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Hollayv. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(21906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Smith, 289 U.S. 4p033) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cif.934) (perjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 193%)obbery); In re King, 165 Ore. 103, 105 P.2d
870 @940) (false swearing); In r8utton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezzlement); EvamsState, 70 GaApp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. A456)1
(cheating and swindlingBancroft v. Board of Governors of Registered DentisOklahoma,
202 Olla. 108,210 P.2d 666 (1949) (issuing checks without suffifigrats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.Z58866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 113upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 108. 413, 255 P.2d 1055 (1958keping a
bawdyhouse); Huff v. Anderson, 21Ga. 32, 90 S.E.2d 329 (195pjesenting fraudulent
claims against the governmitg; Matter of Books, 263 Gab30, 436 S.E.2d 493 (1993)
(sexual battery); ath Rehnberger v. State, 1998 WBR072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleX\ndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealshpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road &mlan intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Mgg6 Ga.
App. 271, 71 S.E.Z2D7 (1952) (unlawfully selling intoxicating liquof96365 Op. Atty.

q u



Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving ma turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 2#2& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, $°8.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 4@2E.2d 26 (1991) (DUI misdemeanor oantion);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass).

vi.  Any citizen and taxpayer of a community or the stetg challenge qualificatiorsf public
officials to holdoffice in that community dhe state. Such a person tsianding to bring a
guo warranto action claiming thatfublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed $esitence foconviction of a felony pricio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the senceapplies retroactively. Elidpility to hold public office is
determined by the statuyoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

vii. ~ The 1990 constitutional amendment reimg that poential candidates fulfil a X9ear
waiting period following completion of a senterfor conviction of a feloripvolving moral
turpitude does not violate the pdipal of double jeopardy. Matyre v. Miller, 236 Ga. 578,
436 S.E.2d 2 (1993).

iX.  The 1990 constitutional amendment does natpr the enforcement of other
gualifications for office that may provide for the parary suspension from offigehere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86/088).

X.  Anindictment alone would not disqualify a persoraasndidate for public offic®p. Atty.
Gen. U68102.

xi.  Where a potential candidate has been convicted@bay involving moral turpide,
pardon or restoration of civil rights is necessémyhold any of€e or appoinment of honor or
trust even if the sentence haseh completed. Op. Atty.-33.

xii. A person seeking to hold any office or appointmehbobr and trust in this stat@ust meet
the eligibility requirements as set forth in Ga. Const. Art. 2,82asamended by the 1990
amendment. Op. Atty. Gen-32

Xiii. A candidate who registers to vote only after his orchalification for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
U92-14.

19. Suspension and removal from office upelofiy indictment or conviction

a) Upon indictment for a felony by a grand jury of this statieich felony relates to the
performance or activities of the indicted official, the state constitutioviges ameans
which such official may be suspended, vatty, pending the final dispttion of the case or
until the expiration of the officlaé s t er m of oocuréfirst e, whi chever

b) Upon initial conviction for any felony in a trial court ofgfstate or the United Statdse
convicted official shall be immediately and out further action suspend&dm office
without pay.

¢) Upon final conviction of a felony, the office sha# bacated immediately withofutrther
action. Said vacancy shak fiilled in the maner provided by law for filhg vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, 9f1and 2
O.C.G.A. 8452

20. Other Disqualifications:



a) Must not be on active duty with any branch of the armed forces of the Unitedu8lesss
otherwise provided by law.

b) Must not be holding any civil appointment or offltaving any emolument annextbgreto
under the United StateGeorgia, or any othstate.

c) Must not be elected by the General Assembly ooepgd by the Governor to awoyfice or
appointment having any emolument anretteereto during the time favhich such person
is elected, unless he or she firstgasithe seat. During the tefor which elected, a Senator
cannot be appointed toyaaivil office which has beeareated during such term.

Ga. Const. Art. 3,822,974

Annotations:

I.  Any citizen and taxpayer of a community or the statg challenge qualificatiors public
officials tohold office in that community ¢tie state. Such a person signding as an
individual to bring a quo warranto action claiming that a publitiail is ineligible to hold
office. Highsmith v. Clark, 245 Ga. 158, 264 S.E.Z#19B0).

ii. A member of the Geral Assembly cannot serve sitaakously as a juvenile coyudge. Op.
Atty. Gen. U8446.

li.  There is no per se conflict of interest if a mendiehe General Assembly alserves as
either a city or county attorney, or performs contractkmor a city @ county within that
| e gi s |std. Opp.cAgy. Gen. UB&4.

iv. A member of the General Assembly or his or heffilemmay serve as city attoey when
such representation includes service as solicitor of the municipal court.

But a conflict ofnterest could occur if a partnerofagd s | at or 6s | aw firm a
regi stered agent on Dblegslatér fecewes a pjetiay bénefir mo s c |
from such ativity. Op. Atty. Gen. U9X.

v.  There is no per se conflict of interest for @tomey who serves in the Genefasembly
to represent and provide legal servitesa community services boaad defined in
O.C.G.A. 8 372-11.1(c)(1) with respe¢b general matters as well asconjunction with
employee disciplinary proceedmgas long as the legislatan his or her capacity as the
boar db6s | e geadoesnottpke anyg aelvedstert against the state any of its
agencies. Op. Att§en. U9526.

21.No elected county or municipal official shall be dligito serveas a member of th@eneral
Assembly.

O0.C.G.A §281-13

22. It is unlawful for a member of the General Assembly teeptor hold office or employent in the
executive branch of the government, or any agencydhenein the judtial branch of the state
government.

Ga. Const. Art. 1,82,13

0.C.G.A. § 16109 (a) (1)

Annotations:
i. A member of the General Assembly cannot hold@/ment as a faculty memioéra
member institution of the University SystainGeorgia. Op. AttyGen. 76117.
ii.  There is no prohibition against a member of @eneral Assembly being an gloyee of
the county or city board of edation. Op. Atty. Gen. 747.
iil. The Supreme Court of Georgia upheld the constituitgrad the provision in @ler v. Bd. of



Regents of the Univ. System, 239 Ga. 268, 236 S.E.2d 617 (1977).



MEMBER, STATE HOUSE OF REPRESENTATIVES

Qualifications

1. Must be a citizen of the United Stsite

2. Must be at least 21 years of age.

3. Must have been a citizen of Georgia foleast two years.

4. Must be a resident of the district which he or she reptesand at the time of his ber election
must have been a resident of the territory embraced within such distattdast one year
preceding such time. Must be electedydny the voters of his or heepresentative district.

Ga. Const. Art. 3, 8 2, 1 3(b)
O.C.G.A. 82&-1 (b)

Annotation:
The residency requirement refers to domicile. There must be either the tacit glitie ex
intention to change oneds domi ci Ipesodeaesor e o0 n ¢
the place of his domicile temporarily, or for a particular purpose, and does not take up an actual
residence elsewhere with the avowed intention ofngakchangén his domicile, he will not be
considered as having changed his domicile. Haggard v. Graham, 142 Ga. App. 498, 236 S.E.2d
92 (1977).

Term of Office and Election

5. Elected by the qualified electors of their respective distfteta term ofwo years andhall serve
until the time fixed for the convening of the next General Assembly.

6. Members are elected biennially (every 2 years) in thergleglection held on the Tudsy following
the first Monday in November next preceding the expiratiadheotermof office, until the date of
election is changed by law.

Ga. Const. Art. 3,82, 95
O.C.G.A. 82129

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qt@iodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

7. Acandidatd or Representative must pay a qualificat.i
O.C.G.A. 88 212131, 212-132, 212-153

Annotations:
i. If acandidate is unable to pay required qualifyfieg, candidate may executpa u per 6 s
affidavit in lieu ofqualifying fee and be affded the opportunity to ru®@p. Atty. Gen. 72
48. See Georgia Socialist Workem#y v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).
. A candidate for the final half of an unexpired ternstpay the full qualificatiofiee just as
if he or she were running for allfterm. Op. Atty. Gen. U7@7.
iii.  For the purpose of computing qualifying fee, onlystidary which the law providder the



office directly involved should be includaad not the additional compsetion paid for the
exofficio position held by #nincumbent. Op. Atty. Gen.-3G.
iv.  An elected official cannot rely on payment of anirexily advertised qualifyinfge to
compel the governing authority to compensateetacted official beyond tisalary permitted
by statute. Rowland v. Tattnall Cety, 260 Ga. 109, 390 S.E. 217 (1990).
8. In the event that a candidate pays his or her qualifgagvith a check that is sulggently
returned for insufficient funds, the Secretary @t& shall automatically finthatsuch candidate
has not met the qualifications for doig the office being soughinless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i ti ng by an officero
the bank, crdit union, orfinancial instiution erred in returning the check.

O.C.G.A. § 2125 (d)

9. Eligibility of write-in candidate:

a) No person shall be eligible as a wittecandidate in a special general primary, apecial or
general primary runoff, or in a spakor general election runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electionstich
person was a candidate for nomination or @ado the same office in thenmediately
preceding primary.

c) No person elected on a writevote shall be eligible todid office unless notice dfis or
her intention of candidacy was filed and puieid no earlier than Januargadd no later
than the Tuesday after the first MondaySeptember prior to the etem in the case of a
generaklection or at least 20 anore days prior to a specelection. In a state general or
no later than seven days after the close of the special election qualifying period for a
special election. In a general special election of county officers,

i. noticemust be filed with the Secretary of State @ablished in a paper of gaal
circulation in the state by the person giving cetf intention to be a write
candidate or by some other person or group aiopsrqualified to vote in treibject
election;and

ii. acopy of the notice as published and an affidheit the notice has been pighed,
including the name of the newspaper and ogeiblication, must be filedith the
Secretary of State not later than the fifth day after the deadlifitifigrand
publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. 8212-133

10. No person shall be nominated, nor shall any persorchadidate in a primary, eléan, or special
election for more than one of the following public offite$e filled atany one election or special
election: Governor, Lieutena@overnor, Secretary of Stafetorney General, State School
Superintendent, Comasioner of Insurance, Comrsiener of Agriculture, Commissioner of Labor,
United States Seaor or Representae in Congress, Public Service Commissioner, Justiceeof th
Supreme Court, Judge of t8eurt of Appeals, members of the Senate and HousemERentatives
of the Generalssemblyjudge of superior court, district attorneyy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

11. No person shall be nominated or elected who hasbgenadlg e d a s u ésvedinedin ve per
the Sedition and Subversive Activities Act of 1953.



O.C.GA. §212-7

Oath of Office
12. Each Representative, before taking his or her seat, shall take the following oath:

Al do hereby solemnly swear or gthtdandafithe hat | wi
United States, and on all questions and measures whichamaybefore me, | will so conduct
myself, as will, in my judgment,bemastonduci ve to the interests an

Ga. Const. Art. 3,84, 12
O.C.G.A.8281-4

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years0.C.G.A. § 1610-1.

Annotation:
A state legislator can be required to swear to support the U.S. Constitution as ttoooofdi
holding office. Bond v. Floyd, 385 U.S. 116, 87 S.Ct. 339 (1966).

13. Every public officer must take the oath of office and @&y prescribed by the Cortistion of
Georgia, and must sweaatte or shé not the holder of any unaccountedgablic money due
this statejs not the holder of any office of trust under gogernment of the United States, artiyer
state, or any foreign state which he or she is by the laws of the StatergiaGxohibited from
holding;is otherwise qualified to hold said office according to the constitution and la@esoodia,;
andwill support the constitutions of the United States and of this state.

O.C.GA . §4531

Notes:
a) The federal constitution requires that a state Regotative be bound by oath or
affirmation to support the federal constitution. $&8. Constitution Art. 6, § 3.
b) The official acts of an officer are valid regardless sfdriher omission to take afile the
oath, except in cases where so specially declared. See O.C.G:3:1945

14. A loyalty oath, which must state that such penrsdhsupport the Constitution of thenited States
and the Constitution of Georgia andhit a member of the CommuniBarty, is also required for
all elected officers of this state.

0.C.G.A. 88483-11, 453-12, 453-13

Annotations:

i. SeeGeorgi&onference of AnProfegsarsvoBa..of RegenfsUni ver si ty
University System of Ga., 246 F. Supp. 553 (N.D. G&b)19@iting the coerage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which reqsiome to swear to support the
constitutions of Georgia and the United States is valid tlagidportion of the oatlwhich
requires disavowal of membership in tbemmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh



Vacancies in and Succession to Office

15. All elected or appointed offices are deeimev acant wupon the incumbentds
a) death or resignation;
b) ceasing to be a resident of the state, coantglistrict from which elected,
c) failing to obtain commissions or give bond within the time prescribedAgyoleabandoning
the office or ceasing to perform its dutiggon the occurrence of a vacancy, the officer or
body authorized to fill the vacancy call for an election to fill the vacancy shall do so
without the necessity of a judicialtdemination tha vacancy has occurred.

O0.C.GA §4%-1

16. The seat of a member of the House of Representatmadide vacant when such meagn moves his
or her legal residence from the district from which elected.

Ga. Const. Art. 3,84, 15

17. The Governor shall issue writs of election to fill all vacancies that may occur in thedflouse
Representatives.

Ga. Const. Art. 5,82, 15; Art. 3,84, 95
O.C.G.A. §8212-544

General Disqualifications

18. The following persons are ineligible to haldy civil office and the existence of anytbg following
acts shall be a sufficient reason for vagatiny office held by such amn, but the acts of such
person, while holding a commisasicshall be valid as the adfan officer de facto, namely:

a) Persons who are not citizens of this state and persons under the agesafdrgvided,
however, that upon passage of appropriate andies, citizens of this statdo are otherwise
gualified and who are 18 years aldall be eligible to hold anyounty or municipal office
other than a judicial office.

b) Persons who are the holders of public funds who have refused or failed to &orcandt
pay over such funds to the proper officer.

c) Persons holding any office of profit or trust under theegument of the United Statesther
than that of postmaster and officers and enligggdons of the armed forcésembership
on any federal commission, panel,adiner factfinding or policymaking agency, where
the appointment is temporarydatine duties do notinterfeea t er i al | 'y wi t h t he
duties as a public officeshall not bar any person framolding office in this stater acceding
to a state office.

d) Persons of unsound mind and persons who, frommaddsage or bodily infirmityare unfit
to discharge the duties of the office to whibey are chosen or appointed.

e) Persons who are not registered andifig@ voters entitled to vote.

f) Persons who have been convicted of a felony involviogal turpitude, unlessthate r s o n 6 s
civil rights have been restored and at le@stelars have elapsed from thege of the
completion of the sentence without a setpuent conviction of anothiefony involving
moral turpitude.

g) Persons who have been convicted and sentencey goart ofcompetent jurisditon for
fraudulent violation of primary or electidaws or malfeasance in offiesnless such
p e r s wilrights hawe been restored.

h) Persons who are constitutionyatlisqualified for any cause.



GA. Const. Art. 2,82,13
0.C.G.A88452-1, 212-8,

CrossReference:

APublic officed means muniapalpfficétewhel psdns carsbeat e, co
elected by a vote of the electors under the laws of this state or undesgbetive municipal

charters, except thadfice of soil and water conservation officeD.C.G.A. § 212-2 (30).

Note:

Each candidate is required to file an affidavit which states that he or she is eligiitethe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:

To prevent persons convicted of certain crimesifron o | di ng o ftfiiocned, muhset 7
be a final one. Tthirtheeonstitstional@rosiicoom viifc tjiuornyod swi
has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptioms, or other appropriate procires. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

While pardon restores a person to full rights of citig@p, including theight tohold

office, it does not operate to confer or restoudlr office previously heldorris v.

Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

A convicted felon who has had his or her civil rigletstored is eligible to vote amald

public office.Op. Atty. Gen. U7A43.

The conviction of t henotoandemagersor disquiihfomng | i qu
holding public office if at the time of conssibn such crime carried ontgisdemeanor
punishment. Op. Attgen. 6726.

Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Holay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(1906) (murder); Ng Sui Wing United States, 46 F.2d 7%&h Cir. 1931) (stattory

rape); United States ex r&folpe v. Smith, 289 U.S. 4@033) (counterfeiting); United

States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cid.934) (perjury); United States ex rel.
Cerami v. Uk 78 F.2d 698 (2d Cir. 193%jobbery); In re King, 16%re. 103, 105 P.2d
870 (1940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezzlement); Evans v. State, 70Ap@. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. deniezb 8).S. 714 (346)

(cheating and swindlingBancroft v. Board of Governors of Registered DentsOklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without suffiigmts with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 2B®2d &5, 866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 112upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 108. 413, 255 P.2d 1055 (1958keping a
bawdyhouse); Huff v. Anderson, 21Ga. 32, 90 S.E.2d 329 (195pj)esenting fraudulent
claims against the governmig Matter of Brooks, 263 G&80, 436 S.E.2d 493 (1993)
(sexual battery); ath Rehnberger v. State, 1998 WBA072 (false imprisonmentjowever,
moral turpitude was found ntui be involved in the following crimeSurry v. State, 17 Ga.

App. 312, 86 S.E. 742 (1915) (fighting); United StategleXAndreacchi v. Curran, 38

F.2d 498 (S.D.N.Y. 1926) (carrying a concealeghpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Mey6 Ga.
App. 271, 71 S.E.ZD7 (1952) (unlawfully selling intoxicating liquor). 1968 Op. Atty.

Gen. p. 1150p. Atty. Gen. #69. Other crimes not involving mab turpitude include



SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 2#2& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 394 S.E.2d 104 (1@86€phg bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUl misdemeanor cantion);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass).

vi.  Any citizen and taxpayer of a community or the stetg challeng qualificationsof public
officials to hold office in that community e state. Such a person l&ianding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S2d.1(1980).

vii. A potential candidate who completed his sentenceoioviction of a felony priaio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment prescribingligibility to hold office for 10 years after
the completion of the senteraggplies retroactively. Elidility to hold public office is
determined by the statuyoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d1993).

viii. ~ The 1990 constitutional amendment requiring thaepitiél candidates fulfil a X9ear
waiting period following completion of a senterfor conviction of a felorigpvolving moral
turpitude does not violate the pdipal of double jeopardy. Niatyrev. Miller, 236 Ga. 578,
436 S.E.2d 2 (1993).

iXx.  The 1990 constitutional amendment does natmpp the enforcement of other
qualifications for office that may provide for the temporary suspension frm@welffere no
felony conviction exists. Eaves v. HayR58 Ga. 1, 364 S.E.2d 8§£088).

X.  Anindictment alone would not disqualify a persoa aandidate for public offic®p. Atty.
Gen. U68102.

xi.  Where a potential candidate has been convicted&bay involving moral turpude,
pardon or restoration of civil rights is necess#&myhold any office or appoimmhent of honor
or trust even if the sentence hash completed. Op. Atty.-33.

xii. A person seeking to hold any office or appointmehbobr and trust in this stamustmeet
the eligibility requirements as set forth in Gaonst. Art. 2, 8 2, 1 3, @@nended by the 1990
amendment. Op. Atty. Gen-92

xiii. A candidate who registers to vote only after his orchalification for office andhe
closing of the qualificationgrocess is not legallgualified to run for officeOp. Atty. Gen.
U92-14.

19. Suspension and removal from office upon felony indictment or conviction:

a) Upon indictment for a felony by a grand jury of this statieich felony relates to the
performance or activities of the indicted official, the statestitution provides a medg which
such official may be suspended, with pay,dieg the final disposition dhe case or until the
expiration of the of foccadsfist.!l 6s term of office

b) Upon initial conviction for any felony in a trial court ofgfstate or the United Stattdse
convicted official shall be immediately and without further action suspenalacffice
without pay.

¢) Upon final conviction of a felony, the ofeicshall le vacated immediately withofuirther
action. Said vacancy shall be filled in thermer provided by law for filhg vacancies in
such office caused by death or resignation.

Ga. Const. Art. 2,83, MY1and 2
O.C.G.A . 84%-2

20. OtherDisqualifications:
a) Must not be on active duty with any branch of the arfoeces of the United Statadess



otherwise provided by law.

b) Must not be holding any civil appointment or office having amplument annexetiereto
under the United States, Gei@gor any other state.

c) Must not be elected by the General Assembly oompgd by the Governor to awoyfice or
appointment having any emolument annexedetioasiuring the time fowhich such person
is elected, unless he or she firstgasithe seat. During the tefar which elected, a
Representative cannot be appoiritedny civil office which habeen created during such
term.

Ga. Const. Art. 3,822,974

Annotations:

I.  Any citizen and taxpayer of a community or the statg challenge qualificatiors public
officials to hold office in that community thie state. Such a person signding as an
individual to bring a quo warranto actionasming that a public eficial is ineligible to hold
office. Highsmith v. Cik, 245 Ga. 158, 264 S.E.2d11980).

ii. A member of the General Assembly cannot servetaimaalisly as a juvenile coyuge. Op.
Atty. Gen. U8446.

li.  There is no per se conflict of interest if a mendiehe General Assembly alserves as
either a city o county attorney, or perforencontract work for a city orounty within that
| e gi s |std. Opp.cAgy. Gen. UB&4.

iv. A member of the General Assembly or his or heffilemmay serve as city attoey when
such representation includes servicesalicitor of the municipal courBut a conflict of
interest could occur ifa partnerofegld s | at or 6 s fegisterefl agenton bebaif s a s
of t he f i r tedstatoradceivesrapeciany benefit ffora suchcivity. Op. Atty.
Gen. U9-4.

v. There is no per se conflict of interest for an atey who serves in the Genefadsembly
to represent and provide legal servitesa community services boaad defined in
O.C.G.A. 8 372-11.1(c)(2) with respetb general matters as well asconjunction with
employee disciplinary proceedmgas long as the legislatan his or her capacity as the
boar db6s | e geadoesnaottpke ang aelvedstert against the state or any of its
agencies. Op. Atty. Gen. U26.

21.No elected countgr municipal official shall be eligie to serve as a member of tAeneral
Assembly.

O0.C.G.A §281-13

22. It is unlawful for a member of the General Assembly teeptor hold office or employent in the
executive branch of the government, or aggrecythereof, or in the judial branch of the state
government.

0.C.G.A. §16109 (a) (1)
Ga.Const. Art. 1,82, 173

Annotations:
i. A member of the General Assembly cannot hold@/ment as a faculty memioéra
member institution of the University SystainGeorgia. Op. Atty. Gen. 76L7.
ii.  There is no prohibition against a member of the GeneraAbl/ being an epfoyee of
the county or city board of edation. Op. Atty. Gen. 747.
iii.  The Supreme Court Gfeorgia upheld the constitutiolity of the provision in Galeyv. Bd. of



Regents of the Univ. System, 239 Ga. 268, 236 S.E.2d 617 (1977).



JUSTICE OF SUPREME COURT

Qualifications
1. Must hae been admitted to practice l&ov seven years.

Ga. Const. Art. 6,87,12(a)

2. The General Assembly may provide by law for additiomalifications, including, butot limited
to, minimum residency requirements.

Ga. Const. Art. 6,87,12 (e)

Annotation:
An individual must be a member of the State Bar of Georgia in order to be qualifiedoo
office as a Justice of the Supreme Court of Georgia. Littlejohn v. Clevelan@a2597, 308
S.E.2d 186 (1983).

Term of Office and Election
3. Elected on a ngrartisan basis for a term of six years. Tren begins on January 1 after election.

Ga. Const. Art. 6,87, 11
O.C.G.A. §212-138

4. Elected in the general election held on the Tuesdéyimig the first Monday in Neember in each
evenrrnumbered year next preceding the expiration of the term of office.

0.C.G.A. §212-9

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons gtmlifodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

5. A candidatefor Justice of the Supreme Court must pay a qualification fee orfileai per 0 s
affidavit.

O.C.G.A. 88 292-131, 212-132, 212-153

Annotations:
i. If acandidate is unable to pay required qualifyfieg, candidate may executpa u per 6 s

affidavit in lieu of qualifying fee and be afforded the opportunity to@m Atty. Gen. 72
48. See Georgia Socialist Workem#y v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).

ii. A candidate for the final half of an unexpired ternstpay thedll qualificationfee just as
if he or she were running for allfterm. Op. Atty. Gen. U7@7.

iii.  For the purposes of computing qualifying fee, ahé/salary which the law praides for
the office directly involved should becinded and not the additionabmpensation paid
for the exofficio position held byhe incumbent. Op. Atty. Gef@-53.

iv.  An elected official cannot rely on payment of amirectly advertised qualifyindee to



compel the governing authority to compensateetacted official beyond tlsalary permitted
by statute. Rowland v. Tattnall Qay, 260 Ga. 109, 390 S.E. 2d7 (1990).

6. In the event that a candidate pays his or her qualifgagvith a check that is sulogeently
returned for insufficient funds, é¢hSecretary oftate shall automatically finthat such candidate
has not met the qualifications for doig the office being soughinless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i t i ng Oyr aot of s ceab
the bank, credit union, or financiaktitution erred in returning the check.

O.C.G.A. § 2125 (d)

7. Eligibility of write-in candidate:

a) No person shall be eligible as a wiittecandidate in apecial or general primarysaecialor
general primary runoff, or in a special or gehelaction runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electionstich
person was a candidate for nomination or @edo the same office in thenmediately
precding primary.

c) No person elected on a writevote shall be eligible to holaffice unless notice dfis or her
intention of candidacy was filed and pubbsl no earlier than Januaradd no later than the
Tuesday after the first Monday September por to the eleiion in the case of a general
election or at least 20 anore days prior to a speciglection. In a state generalray later
than seven days after the close of the special election qualifying period for a special
election. In a generabecal election of county officers,

i. notice must be filed with the Secretary of Stat puiblished in a paper of gaal
circulation in the state by the person giving cetf intention to be a writie
candidate or by some other person or group of psigoalified tosote in thesubject
eledion; and

ii. acopy of the notice as published and an affidhuit the notice has been (ished,
including the name of the newspaper and ogeiblication, must be filedith the
Secretary of State not later thitwe fifth day after the deadline for ifilg and
publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. 8212-133

8. No person shall be nominated, nor shall any persorchadidate in a primary, elgan, or
special election for more than onettoé following public offices to be filled aany one election or
special election: Governor, Lieuten&tuvernor, Secretary of Stafstorney General, State School
Superintendent, Comasioner of Insurance, Comrsisner of Agriculture, Commissioner bdbor,
United Stées Senator or Representativé€Congress, Public Service Commissioner, Justicesof th
Supreme Court, Judge of t8eurt of Appeals, members of the Senate and HousemERentatives
of the Generalssemblyjudge of superior court, digtt attorneyany elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

9. No person shall be nominated or elected who hasbgenadlg e d a @ s u bsuefimedin ve per
the Sedition and Subversive Activities Act of 1953.

OC.G.A§212-7



Oath of Office

10. Before entering on the discharge of their duties, thecéssare required to take tfalowing
oath prescribed for the judges of the superior courts:

Al swear that | will admini st er rightatstheipaore wi t h ot
and the rich and that | will faithfully and impartially dischargied perform all the duties incumbent

on me as Justice of the Supreme Court of this staterding to the best of my ability and

understanding, and agreeality the laws and Constitution of this state and the Constitution of the
UnitedSt at es. So help me God. o

O.C.G.A. 8§ 18-3 (a), 1566

Note:
The federal constitution requires that the judicial officers of the state be bound by affittmation
to support the federal constitution. See U.S. Const. Art. 6, 8§ 3.

11. Every public officer must take the oath of office and @&y prescribed by the Cortstion of
Georgia and must swear that he or she

a) is not the holder of any unaccounted public money due this state;

b) is not the holder of any office of trust under the govemirof the United States, aather
state, or anforeign state which he or she isthg laws of the State of Geja prohibited
from holding;

c) is otherwise qualified to hold said office accordingh® constitution and laws @eorgia;
and

d) will support the constitutions of the United States and of this state.

O.C.G.A. §§ 18-3(a), 4531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially dedaBee O.C.G.A. § 4510.

12. A loyalty oath, which must state that such person wipsut the Constitution of thenited States
and the Constitution of Georgia andi a member of the Communi&arty, is also required for
all elected officers of thistate.

0.C.G.A. 88483-11, 453-12, 453-13

Annotations:

i. See Georgia Conference adisvBhofRégetsdn. of Uni
University System of Ga., 246 F. Supp. 553 (i&& 1965), limiting the cevage otthe
loyalty oath.

ii.  Theportion of the Georgia loyalty oath which requgrene to swear to support the
constitutions of Georgia and the United States is vahd, that portion of the oativhich
requires disavowal of membership in themmunist Party is unconstiional and show
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office
13. Any judge may be removed, suspended, or otherwise disciplined for



a) willful misconduct in office;

b) willful and persistent failure to penfm the duties of office;

¢) habitualintemperance;

d) conviction of a crime involving moral turpitude; or

e) conduct prejudicial to the administration of justice ethbrings the judicial officento
disrespect.

Any judge may be retired for disability which constitutes a serious and likely pentirgerference
with the perfomance of the duties of offic8.he Supreme Court shall adopt rules of
implementation.

Ga. Const. Art. 6,87, 17

Annotation:
The Supreme Court possesses the authority to regulate the conduct d jud@eing conduct
during judicial elections. Judicial Qualifications Commission v. LowengbihGa. 432, 314
S.E.2d 107 (1984).

14.In case of vacancy by resignation, death, or otherwiseydacancy shall be filled @ppointment
of the Governor. The appointsieall serve until a successor is duly seleatetiqualified and until
January 1 of the year following the next general election whictore than six months after such
personds appointment.

Ga. Const. Art. 6,87,713and 14; Art. 5, 82,18 (a)
OC.G.A. 84553

Annotation:
When the Governor appoints to fill a vacancy on theesup Court, the appointee masind for
reelection in the nonpartisan judicial primaryaalso during the next generkction in
November which is more than six mordfier their appointment. Op. Attzen. U927.

General Disqualifications
15. The following persons are ineligible to hold any civil offiaad the existence of anytb following
acts shall be a sufficient reason for vagatiny office held by such mam, but the acts of such
person, while holding a commissiahall be valid as the aaté an officer de facto, namely:

a) Persons who are not citizens of this state and psnsonder the age of 21 yegosyvided,
however, that upon passage of appropriat@ances, citizens of this statdo are otherwise
gualified and who are 18 years aldall be eligible to hold anyounty or municipal office,
other than a judicial office.

b) Persons who are the holders of public funds who refused or failed to accotfor and
pay over soh funds to the proper officer.

c) Persons holding any office of profit or trust under the government of the Unitecb8tatethan
that of postmaster and officers and enlisted persbite armed forces.

Membership on any federabmmission, panel, or other faotding or policymaking

agency, where the appointment is temporadytha duties do not interfeneaterially with

the personds dushaleda basasy persorpfranblding officeir this state r
or acceling to a state office.

d) Persons of unsound mind and persons who, fronnaddaage or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed.

e) Persons who are not registered andifigcvoters entitled towote.



f) Persons who have been convicted of a felony involmatal turpitude, unlessthate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a seduent conviction of anothigony involving
moral turpitude.
g) Persons who have been convicted and sentencey aoart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiesless such
p e r s wilrights have been restored.
h) Persons who are constitutionally disqualified for any cause.
GA.Const. Art. 2,82, 13
O.C.G.A. 8848-1, 2128

CrossReference:

APublic officed means every federal, state, co
sonscan be elected by a vote of the electors under the laws of this state or umegpébtve

municipal charters, except the office of smitlavater conservation office®.C.G.A. § 212-2 (30)

Note:
Each candidate is required to file an affidavit which states that he or she is eligiitethe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimesifrmldig o f f i cet i the mesnvi
be a final one. Tthirtheeonstitstionalgrosiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptiors, orother appropriate proatures. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of citet@p, including the right tbold
office, it does not operate to confer or restoudlc office previously heldMorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has had his or her civil rigletstored is eligible to vote ahdld public
office. Op. Atty. Gen. U743.

iv. The conviction of t henotrandenagpeon flisqiakedfiomng | i g u
holding public office if at the time of conssion such crime carried onfgisdemeanor
punishment. Op. Atty. Gen.-8®.

v. Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(Z1853); Holloway v. Hollowy, 126 Ga. 453460(1), 55 S.E. 191
(21906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Smith, 289 U.S. 4p033) (counterfeiting); United
States ex rel. &pay v. Uhl, 70 F.& 792 (2d Cir1934) (perjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 193%)obbery); In re King, 165 Ore. 103, 105 P.2d
870 @940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezzlementiEvans v. Stat§0 Ga.App. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 74619
(cheating and swindlingBancroft v. Board of Governors of Registered Dentists of Oklahoma,
202 Okla108,210 P.2d 666 (1949) (issuing checks without suffifigats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2d 865, 866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 112 F. Supp. 324, 326(2)4Eh.1953)
(forgery); State ex rel. Ricco v. Biggs, 198 Ore. 413, 255 P.2d 1055 (k@&ping a
bawdyhouse); Huff v. Anderson, 212 Ga. 32, 90 S.E.2d 329 (Ip&fsenting fraudulent
claims against the government); Matter of Brooks, 263538, 4% S.E.2d 493 (1993)
(sexual battery); and Rehnberger v. State, 19986972 (false imprisonmentlowever,



moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleXAndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealezhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road gmlan intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Mgp6 Ga.
App. 271, 71 S.E.Z2P7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.
Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving ma turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 2#2& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 4@2E.2d 26 (1991) (DUl misdemeanor oantion);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass).

vi.  Any citizen and taxpayer of a community or the stetg challenge qualificatiorsf public
officials to holdoffice in that community or the state. Such a persastaading to bring a
guo warranto action claiming thatgublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed $emtence foconviction of a felony priaio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the senceapplies retroactively. Elidplity to hold public office is
determined by the statutory aocohstitutional requirenents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

viii. ~ The 1990 constitutional amendmesuiring that potential candidas fulfil a 10year
waiting period following completion of a senterfor conviction of a felorigvolving moral
turpitude does not violate the pdipal of double jeopardy. Niatyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (19B).

iX.  The 1990 constitutional amendment does natpr the enforcement of other
gualifications for office that may provide for the parary suspension from offigehere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86/088).

X.  Anindictment alone would not disqualify a person as a candidate for public Officatty.
Gen. U68102.

xi.  Where a potential candidate has been convicted@bay involving moral turpide,
pardon or restoration of civil rights is necessary to hold aifige or appointnent of honor or
trust even if the sentence haseh completed. Op. Atty.-33.

xii. A person seeking to hold any office or appointmehonbdr and trust in this stataust meet
the eligibility requirements as set forth in Ga. GoAst. 2, 8§ 2, 3, aamended by the 1990
amendment. @ Atty. Gen. 93.

xiii. A candidate who registers to vote only after his orchalification for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty.Gen.
U92-14.

16. Suspension and removal from office upon felony indictment or conviction:
a) Upon indictment for a felony by a grand jury of thétes or of the United Stateshich felony
relates to and adversely affects the adrimatisn of justice, the stat®nstitution provides a means
by which the indicted judge may be suspendéith, pay, pending the final disposition of the case or
theexpi at i on of t bffice, ywhicdegeedzaurs first r m o f
b) Upon initial convigbn for any felony in a trial court of thistate or the United Statés convicted
judge shall be immediately and withdutther action suspended frasffice without pay.
¢) Upon final conviction of a felony, the office shadl |acated immediatelyithiout further
action. Said vacancy shall be filled in thermer provided by law for filhg vacancies in such
office caused by death or resignation.



Ga. Const. Art. 6,87, 17
O.C.G.A. 8452

17.1t is unlawful for the Justices of the Supreme Couaaept or hold office or employent in the
executive branch of the state governmenanyragency thereof, or in thegislative branch of the
state government.
Ga.Const. Art. 1,82,13
0O.C.G.A. 816109 (a) (2



JUDGE OF COURT OF APRIEES

Qualifications
1. Must hae been admitted to practice l&ov seven years.

Ga. Const. Art. 6,87,12(a)

2. The General Assembly may provide by law for additiomalifications, including, butot limited
to, minimum residency requirements.

Ga. Const. Art. 6,87,12 (e)

Term of Office and Election
3. Elected on a nonpartisan basis for a term of six years. The term begins on Janudng Elsit&ion.

Ga. Const. Art. 6,87, 171
O.C.G.A. 881834, 212-138

4. The Judges are elected at the general state electiométdben the Tuesday after tfiiest Monday
in November of the evemumbered years negreceding the expiration tife term of office in the
manner in which Justices of the Supreme Court are dlecte

O.C.G.A 8818-4,212-9

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qtlifodd it.
Davis v. Page217 Ga. 751, 125 S.E.2d 60 (1962).

5. A candidate for Judge of the Court of Appeals must pay a qualification fee opfielap er 6 s
affidavit.

O.C.G.A. 88 292-131, 212-132, 212-153

Annotations:
i. If acandidate is unable to pay required qualifyfieg, candidate may executpa uper 0 s
affidavit in lieu of qualifying fee and be affled the opportunity to ru®©p. Atty. Gen. 72
48. See Georgia Socialist Workea#y v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).

ii. A candidate for the final half of amexpired term nsi pay the full qualificatiofee just as
if he or she were running for allfterm. Op. Atty. Gen. U7@7.

iii.  For the purposes of computing qualifying fee, ahé/salary which the law pwades for the
office directly involved should becinded and not the additional caensation paid for the ex
officio position held by thecumbent. Op. Atty. Gen.-3G.

iv.  An elected official cannot rely on payment of aniirestily advertised qualifyingge to
compel the governing authority to compendageelected official beyond tlsalary permitted
by statute. Rowland v. Tattnall County, 260 Ga. 109, 390 SE.2¢L990).



6. In the event that a candidate pays his or her qualifgagvith a check that is suloggently
returned for insufficient fundshe Secretary oftate shall automatically finthat such candidate
has not met the qualifications for doig the office being soughinless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i t i ng rbydianre cafofridcse roé
the bank, crdit union, or financial ingtittion erred in returning the check.

O.C.G.A. § 2125 (d)

7. Eligibility of write-in candidate:

a) No person shall be eligible as a wiittecandidate in apecial or general primarysaecial or
general primary runoff, or in a special or general election runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electiongtich
person was a candidate for nomination or @edo the same office in thenmediately
preceding primary.

c) No person elected on a writevote shall be eligible thold office unless notice d¢iis or her
intention of candidacy was filed and pubbsl no earlier than Januaradd no later than the
Tuesday after the first Monday September prior to theegtion in the case of a general
election or at least 20 anore days prior to a specigkction. In a state generalray later
than seven days after the close of the special election qualifying period for a special
election. h a general spedli election of county officers,

I. notice must be filed with the Secretary of Stat puiblished in a paper of gaal
circulation in the state by the person giving cetf intention to be a write
candidate or by some other persograup of persns qualified to vote in theubject
election; and

ii. a copy of the notice as published and an affidhuit the notice has been fidhed,
including the name of the newspaper and digeiblication, must be filedith the
Secretary of Stateon later than the fifth @y after the deadline forifilg and
publishing such notice.

Ga. Const. Art. 2,82, 93
O.C.G.A. §212-133

8. No person shall be nominated, nor shall any persorchadidate in a primary, elgan, or
special election fomore than one of the followingiplic offices to be filled aany one election or
special election: Governor, Lieuten&uvernor, Secretary of Stafgforney General, State School
Superintendent, Commissioner of Insuarncommisioner of AgricultureCommissioner of Labor,
United Stées Senator or Representativé€ongress, Public Service Commissioner, Justiceeof th
Supreme Court, Judge of tBeurt of Appeals, members of the Senate and House of Representatives
of the Generalssemblyjudge of supeor court, district attorneygny elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

9. No person shall be nominated or elected who hasbgenadg e d a s u bsdafimedin ve per
the Sedition and Subversive Activitiestff 1953.

O.C.GA§212-7

Oath of Office
10. Before entering on the discharge of their duties, the Jadgesquired to take the lmlving oath



11.

prescribed for the judges of the superior courts:

Al swear that | wil/l admi ni st er rightststheipaore wi t h ot
and the rich and that I will faithfully and impatrtially dischargied perform all the duties incumbent
on me as Judge of the Court of Appedlthis state, ecording to the best of my ability and
understanding, and agrably to the laws and Constitution of this state and the Constitution of the
UnitedSt at es. So help me God. o
O.C.G.A. 88 1835 (a), 156-6

CrossReference:
The federal constitution requirtgat the judicial officers of the state be bound by oatiffirmation
to support the federal constitution. See U.S. Const. Art. 6, 8 3.

Every public officer must take the oath of office and any oath prescribed Bytistiution of
Georgia and mustwear that he or she

a) is not the holder of any unaccounted for public money due this state;

b) is not the holder of any office of trust under the govemirof the United States, aather
state, or any foreign state which he or she ithbyaws of thé&tate of Geajia prohibited
from holding;

c) is otherwise qualified to hold said office accordingh® constitution and laws @eorgia;
and

d) will support the constitutions of the United States and of this state.

O.C.G.A. §§ 183-5(a), 4531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G.AR-§015

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. 816)-1.

12. A loyalty oath, vihich must state that such person wilbgart the Constitution of thenited States

and the Constitution of Georgia andhi@ a member of the Communizrty, is also required for
all elected officers of this state.

O.C.G.A. 8845311, 45312, 453-13

Annotations:

i. See Georgia Conf er en cRofessbrsvABd.of Ragesfs n. of Uni
University System of Ga., 246 F. Supp. 553 (l&&.1965), limiting the ca@rage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which reqsiome to swear to support the
constitutions of Georgia and the United States is valid, that portion of the oatlvhich
requires disavowal of membership in temmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh



Vacancies in and Succession to Office
13. Any judge may be removed, suspemhdar otherwise disciplined for

willful misconduct in office;

willful and persistent failureotperform the duties of office;

habitual interperance;

conviction of a crire involvingmoral turpitude; or

conduct prejudicial to the administration of justice whichdsithe judicial officento
disrespect.

Any judge may be retired for disability which constitutes a serious and likely pernrdgagetence
with the perfomance of the aties of office.The Supeme Court shall adopt rulesinfplementation.

Ga. Const. Art. 6,87, 17

Annotation:
The Supreme Court possesses the authority to regulate the conduct d jud@eing conduct
during judicial elections. Judicial Qualifications Commission v. LowengbihGa. 432, 314
S.E.2d 107 (1984).

14.In case of vacancy by resignation, death, or otherwiseyacancy shall be filled appointent
of the Governor. The appointelall serve untih successor is duly selectstd qualified and until
January 1 of the year followingamext general election whighmore than six months after such

per

sonb6és appointment .

Ga. Const. Art.6,87,713and 14; Art. 5, 82,18 (a)
O.C.G.A.84%3

General Disqualifications
15. The following persons are ineligible to hold any civil offiaad the existence of anytbg following
acts shall be a sufficient reason for vagaany office held by such En, but the acts of such
person, while holding a commission, shi# valid as the actd an officer de facto, namely:

a)

b)

d)

Persons who are not citizens of this state and psrsoder the age of 21 yegospvided,
however, that upon passage of appropriate andies, citizens of this statdo are otherwise
qualified and who are 18 years aldall be eligible to hold angounty or municipal office

other than a judicial office.

Persons who are the holders of public funds who trefused or failed to accoufadr and

pay over such funds the proper officer.

Persons holding any office of profit or trust under the government of the Unitecb8tatethan

that of postmaster and officers and enligiedsons of the armed forcééembership on

any federal commsson, panel, or other faéinding or policymaking agency, where the
appointment is temporary @ihe duties do not interfeea t er i al |y wi t h t he
a public officershall not bar any person frdmolding office in this state or accedingaatate

office.

Persons of unsound mind and persons who, frormaddaage or bodily infirmityare unfit

to discharge the duties of the office to whibey are chosen or appointed.

Persons who are not registered andifigh voters entitled to vote.

Persons who have been convicted of a felony involviagal turpitude, unless thate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the

completion of the sentence without a sedpuent conviction of anothielonyinvolving



moral turpitude.

g) Persons who have been convicted and sentencey goart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiealess such
p e r s wilrights hage been restored.

h) Persons whare constitutionally disqualified for any cause.

GA. Const. Art. 2,82, 93
O.C.G.A.8845-1, 212-8

CrossReference:

APublic officed means e nmidpal gfficd te wheh padns cassbeat e, c o
elected by a vote of the electors under the laws of this state or undesgbetive municipal

charters, except the office of sailcawater conservation officed.C.G.A. § 212-2 (30).

Note:
Each candidate is required to file an affidavit which states that he or she is eligiitethe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimesfiom!l di ng o f ftiicoen,0 tnfues ti c
be a final one. Tthirtheeonstitstionalgrosiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptios, or other appropriate proaures. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of citetap, including the right tbold
office, it does not operate to confer or restore puldfice previously &ld. Morris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has had his or her civil rights restored is eligible to vdteldrmliblic
office. Op. Atty. Gen. U743.

iv. The conviction of t henotoandenagersor disduididfomng | i g u
holding public office if at the time of conssion such crime carried onfgisdemeanor
punishment. Op. Atty. Gen.-8®.

v. Examples of crimes which always involve moral turpitude were pointad dohnson v.
Riley, B Ga. 97, 131(2) (1853); Holeay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(2906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex réfolpe v. Smith, 289 U.S. 4@®33) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cif.934) (perjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 193%)obbery); In re King, 165 Ore. 103, 105 P.2d
870 @940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 74619
(cheating and swindlingBancroft v. Board of Governors of Registered DentsOklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without sufficigrats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2d 865, 866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 112 F. Supp. 324, 326(2) (E.DL98@.
(forgery); State ex rel. Ricco v. Biggs, 198 Ore. 413, 255 P.2d 1055 (k@&ping a
bawdyhouse); Huff v. Anderson, 212 Ga. 32, 90 S.E.2d 329 (1p&sentingrudulent
claims against the government); Matter of Brooks, 263538, 436 S.E.2d 493 (1993)
(sexual battery); and Rehnberger v. State, 19986972 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleXAndreacchi v. Curran, 38



vi.

Vii.

viii.

Xi.

Xii.

Xiii.

F.2d 498 (S.D.N.Y. 1926) (carrying a concealezhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road winlan intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Mgp6 Ga.
App. 271, 71 S.E.Z2P7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.
Gen. p. 1150p. Atty. Gen. 769. Oher crimes not involving mal turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 2#2& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 4@2E.2d 26 (1991) (DUI misdemeanor oantion);
and Barker v. State, 211 Ga. App. 279, 254 S.E.2d 850 (1993) {misde

meanor criminal trespass).

Any citizen and taxpayer of a community or the stety challenge qualificatiorsf public
officials to hold dfice in that community dhe state. Such a person tsianding to bring a
guo warranto action claiming that a public official is ineligibéehold the office. Highsmith
v. Clark 246 Ga. 158, 264 S.E.2d 1 (1980).

A potential candidate who completed lestence foconviction of a felony pricio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of theentencapplies retroactively. Elidpility to hold public office is
determined by the statutory aocohstitutional requirenents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

The 1990 constitutional amendment riegg that poential candidates fulfil a 1§ear
waiting period following completion of a sentence for convictianfefonyinvolving moral
turpitude does not violate the pdipal of double jeopardy. Niatyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (1993).

The 1990 constitutional amendment does natmpr the enforcement of other
gualifications for office that may provide for the parary suspension from offigehere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86/088).

An indictnent alone would not disqualify a person as a candidate for public OfficAtty.
Gen. U68102.

Where a potential candidate has been convictedelbay involving moral turpiide,
pardon or restoration of civil rights is necessémyhold any office oappointment of honor or
trust even if the sentence haseh completed. Op. Atty.-33.

A person seeking to hold any office or appointmehbodr and trust in this stataust meet
the eligibility requirements as set forth in G2onst. Art. 2, § 2, 1 &isamended by the 1990
amendment. Op. Atty. Gen-32

A candidate who registers to vote only after his orchalification for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
U92-14.

16. Suspension and removal from office upelofiy indictment or conviction:

a)

b)

Upon indictment for a felony by a grand jury of thiats or of the United Stateshich

felony relates to and adversely affects the adtrétisn of justice, the statmnstitution
provides a means by which the indicjedge may be suspended, wiidy, pending the final
disposition of the case ortheaxm t i on of t bffice, whichegee arairs first r m
Upon initial conviction for any felony in a trial court ofgtstée or the United Statethie

convicted judge shall be immediately and withoudther action suspended frafiice

without pay.

Upon final conviction of a felony, the office sha#l bacated immediately withofutrther
action. Said vacancy shall be filledthe maner provided by law for filhg vacancies in

such office caused by death or resignation.

of



Ga. Const. Art. 6,87, 77
O.C.G.A. 8452

17. 1t is unlawful for the Judges of the Court of Appeals to aamelpold office or emplayent in the
execuitve branch of the state governmentaay agency thereof, or in thegislative branch of the
state government.

Ga. Const. Art. 1,82, 13
0O.C.G.A. 816109 (a) (2)



JUDGE OF SUPERIOR COURT

Qualifications
1. Must have attained the age of 30 yeathatime of election.

Ga. Const. Art. 6,87,12 (e)
O.C.G.A. 815%-4

2. Must have been a citizen of the state for three years when elected.

Ga. Const. Art. 6,87,12 (e)
O.C.GA 81%-4

3. Must, when elected, have practiced law for seven yeamnasthave been duly restated to the
practice of law in the event of disbarment therefrom.

Ga. Const. Art. 6,87, 12 (a) and (e)
O0.C.GA 815%-4

Annotation:
A person running for the office of judge of supedourt must meet the sevgear practice
of law requirement by the date of his or her election to office. Op. Atty. Gen.
81-64.

4. Must reside in the geographical area in which selected to serve.
Ga. Const. Art. 6,87, 12 (d)
5. Must be elected by the electors of the judicial circuwtinich the judge is to serve.

O.C.GA §815%-4.1

Term of Office and Election

6. Elected circurwide on a nonpartisan basis for a terinfioair years. The term begios January 1
after the election.

Ga. Const. Art. 6,87, 91
O.C.G.A. 88212-138, 156-4.1

Annotations:
i. The omission of the palriafsiee dia nitn lidnkicessl $&13 c@

not prevent a legally qualified incumberdgrh remaining in office aftdris or her fouryear
term of office ends. Gaa v. Miller, 261 Ga. 531, 408.E. 207 (1991).

ii.  There is no constitutional or statutory bar to continumgerve as judge of the stataurt
until the effective date of resignation fromttb#ice, notwithstanding hang taken the oath
of office ofjudge of the superior coua few days before that tewhoffice was to begin. Carey
Canada, Inc. v. Hingl 181 Ga. App. 364; 352 SZ. 398 (1986).

iii.  An appointee to fill a vacancy occurring in a supenostate court judgeship wierve



until Januay 1 following the next generalegtion which is more than simonths after the
date of t he p e whiah tinte the apgoipteeiwidketrequaad to run far & new
four-year term of office reggdless of the time remainimg the original term doffice. Op. Atty.
Gen. 8631.

iv.  The designation of a magistrate to preside over &¢t@ked the magistrate wistatutory
and constitutional authority to exercisadjcial power of the superiarourt, but did not
make him a superior court judgéonseg e nt | vy, adespgmaionsotpresadeia 6 s
superior court did not violk& the constitutional requireents that superior court judges be
elected. Massey 8tate, 265 Ga. 632; 458 SZd 818 (1995).

7. Elected in the general election held onToesday fdbwing the first Monday in Neember in each
evennumbered year preceding the expiration of the term of office.

O.C.G.A. 82129

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qt@lifodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

8. Acandidatd or judge of superior court maffigavit pay a q-t
O.C.G.A. 8821-131, 212-132, 212-153

Annotations:
i. If a candidate is unable to pay required qualifyfieg, candidate may executpa up er 6 s

affidavit in lieu of gialifying fee and be aifded the opportunity to ru@p. Atty. Gen. 72
48. See Georgia Socialist Workeiw® v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).

ii. A candidate for the final half of an unexpired termsthpay the full qualificatiofee just as
if he or she were running for alfterm. Op. Atty. Gen. U7@7.

iii.  For the purposes of computing qualifying fee, dhé/salary which the law pwes for
the office directly involved should be inaigidand not the additional cgensation paid for
the exofficio position held by the incumbent. Op. ABgn. 7653.

iv.  An elected official cannot rely on payment of aniirexily advertised qualifyinéee to
compel the governing authority to compensatestbcted official beyond tlsalary permitted
by statuteRowland v. Tattnall County, 260 Ga.91390 S.E. 2@17 (1990).

9. In the event that a candidate pays his or her qualifgagvith a check that is sulggently
returned for insufficient funds, the Secretary @t& shall automatically finthat suctcandidate
has not met the qualifications for doig the office being soughinless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i ti ng by an officero
the bank, crdit union, or financikinstitution erred in returning the check.

O.C.G.A. § 2125 (d)

10. Eligibility of write-in candidate:
a) No person shall be eligible as a wittecandidate in apecial or general primarysaecial or
general primary runoff, or in a spalor generaélection runoff.
b) No person shall be eligible as a wiittecandidate in aeneral or special electionstich
person was a candidate for nomination or éeado the same office in thenmediately
preceding primay.



c) No person elected on a writevote slall be eligible tdhold office unless notice diis or her
intention of candidacy was filed and pubksl no earlier than Januaradd no later than the
Tuesday after the first Monday September prior to the elem in the case of a general
election orat least 20 omore days prior to a specigkction. In a state generalray later
than seven days after the close of the special election qualifying period for a special
election. In a general special glen of county officers,

I. notice must be filedvith the Secretary of Statecpublished in a paper of gaal
circulation in the state by the person giving cetf intention to be a write
candidate or by some other person or group aipsrqualified to vote in trsibject
election; and

ii. a copyof the notice as published and an affidévét the notice has been fisbed,
including the name of the newspaper and digbeiblication, must be filedith the
Secretary of State not later than the fifth day afterdeadline for fihg and
publishingsuch notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. §212-133

11. No person shall be nominated, nor shall any persorchadidate in a primary, elgmn, or special
election for more than one of the followinglgic offices to be filled aany one election or special
election: Governor, Lieutena@overnor, Secretary of Stafgforney General, State School
Superintendent, Commissioner of Insurance, Cosiomsr of Agriculture, Commissioner of Labor,
United States Senator or Representativéangress, Public Service Commissioner, Justice of the
Supreme Court, Judge of the Court of Appeals, members of the Senate and House of Representatives
of the General Assembljdge of superior court, district attornayy elected county officer, and
ary elected municipal officer.

O.C.G.A. §212-136

12. No person shall be nominated or elected who has bgenadlg e d a A s u bsafimedin ve per
the Sedition and Subversive Activities Act of 1953.

O.C.GA§212-7

Oath of Office

13. Before enteringn the duties of their office, superiorurbjudges are required to tatke following
oath:

Al swear that | will admini st er rightatstheipaore wi t h o
and the rich and that I will faithfully and impatrtially disely@ and perform all the duties incumbent

on me as judge of the superior courtshid state, according to the best of my ability and

understanding, and agreealily the laws and Constitution of this state and the Constitution of the
UnitedStates. Sohelme God. 0O

O.C.G.A. §156-6
Note:

The federal constitution requires that the judicial officers of the state be bound by affittmation
to support the federal constitution. See U.S. Const., Art. 6, 8 3.



14. Every public officer must take the oathaffice and anyath prescribed by the Cortstion of
Georgia and must swear that he or she

a) is not the holder of any unaccounted fpublic money due this state;

b) is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Geja prohibited
from holding;

c) is otherwise qualified to hold said office according to the constitaind laws ofseorgia;
and

d) will support the constitutions of the United States and of this state.

O.C.G.A. 88156, 453-1

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G.A3-§315

CrossReference:

Any public officer who willfully and intentionally violates therms of his or her oaths prescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. §18)-1.

15. A loyalty oath, which must state that such person wipsut the Constitutionfahe United States
and the Constitution of Georgia andi a member of the Communi&arty, is also required for
all elected officers of this state.

O.C.G.A. 884E83-11, 453-12, 453-13

Annotations:

i. See Georgia Conf dniwmnityRrofessbrs vABd.of RagefsO n. o f
University System of Ga., 246 F. Supp. 553 (N.D. G&b)18miting the coerage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which regsiome to swear to support the
constitutions of Georgia @the United States is validnd that portion of the oativhich
requires disavowal of membership in tBemmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

16. Any judge may beemoved, suspendgor otherwise disciplined for
a) willful misconduct in office;
b) willful and persistent failure to perform the duties of office;
c) habitual intemperance;
d) conviction of a dme involving moral turpitude;
e) or for conduct prejudicial to the admstriation of justice which brings the judicifice
into disrespect.

Any judge may be retired for disability which constitutes a serious and likely pernraegetence
with the perfomance of the duties of officEéhe Supreme Court shall adopt rubésmplementation.

Ga. Const. Art. 6,87, 17



Annotation:
The Supreme Court possesses the authority to regulate the conduct di jndeing conduct
during judicial elections. Judicial Qualifications Commission v. Lowen&bihGa. 432, 314
S.E.2d 107 (1984).

17.1n case of vacancy by resignation, death, or otherwiseydcancy shall be filled tappointment
of the Governor. The appointee shall serve ardiiccessor is duly selectaut qualified and until
January 1 of thgear following tle next general election whighmore than six months after such
personds appointment.
Ga. Const. Art. 6,87,13and 14; Art.5,82,18(a)
O.C.GA.84%3

General Disqualifications

18. The following persons are ineligible to haldy civil office and the existence of anytbg following
acts shall be a sufficient reason for vagaainy office held by such EEn, but the acts of such
person, while holding a commisaicshall be valid as the adfan officer de facto, namely:

a) Persons who are not citizens of this state and psnsder the age of 21 yegosyvided,
however, that upon passage of appropriate andies, citizens of this statdo are otherwise
gualified and who are 18 years aldall be eligible to hold angounty or municipal office
other than a judicial office.

b) Persons who are the holders of public funds who refused or failed to accoufar and
pay over soh funds to the proper officer.

c) Persons holding any office of profit or trust under theegamen of the United Statesther than
that of postmaster and officers and enligiesons of the armed forcééembership on
any federal commission, panel, other factfinding or policymaking agency, where the

appointment is temporary @the duties do not interfereat er i al |y wi th the p
a public officershall not bar any person frdmolding office in this state or acceding to a state
office.

d) Persons of unsound mind and persons who, fronrnaddaage or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed.

e) Persons who are not registered and qualified voters entitled to vote.

f) Persons who have been convicted of a felony involviagal turpitude, unless thate r s o n 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a sefpuent conviction of anothietony involving
moral turpitude.

g) Persons who have been convicted and sentenced in any counpetenot jurisdition for
fraudulent violation of primary or electidaws or malfeasance in offiealess such
personds ci wiebtoredi ght s have bee

h) Persons who are constitutionally disqualified for any cause.

GA. Const. Art. 2,82, 93
0O.C.G.A.88452-1, 21-2-8

CrossReference:

APublic officed means every federal, state, co
sons can be elected by a vote of the electors under the laws of this state or uredpettiee

municipal charters, except thdioé of soil and water conservation office©.C.G.A. § 212-2 (30).

Note:
Each candidate is required to file an affidavit which states that he or she is eligitetbe office



for which he or she is running. See O.C.G.A. 82482 (e), 212-153(e).

Annoations:

vi.

Vii.

To prevent persons convicted of certain crimesifron ol di ng o ftfiiocned, ntuhse

F

be a final one. Tthirtheeonstitstional@rosiicoom viifc tjiuornyod swi

has been set aside or is under revawl thus subject to be setide either by motion for new
trial, bill of exceptios, or other appropriate proceires. Summerour v. Cartrett, 2&@. 31,
136 S.E.2d 724 (1964).

While pardon restores a person to full rights of citizenship, inctuthe righ to hold
office, it does not operate to confer or restoudlc office previously heldMorris v.
Hartsfield, 18 Ga. 171, 197 S.E. 251 (1938).

A convicted felon who has had his or her civil rigletstored is eligible to vote amald

public office. OpAtty. Gen. U7743.

The conviction of t henotrandemagersor disquidicifiomn n g
holding public office if at the time of conssion such crime carried ontgisdemeanor
punishment. Op. Atty. Gen.-8®.

Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); HollowayHolloway, 126 Ga. 459{60(1), 55 S.E. 191
(1906) (murder); Ng Sui Wing United States, 46 F.2d 7%&h Cir. 1931) (stattory

rape); United States ex r&folpe v. Smith, 289 U.S. 4p033) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cif.934) (perjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 193%)obbery); In re King, 165 €. 103, 105 P.2d
870 @940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denig2d U.S. 714 (145)
(cheating and swindlingBancroft v. Board of Governors of Registered DentisOklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without sufficigrats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 2B2d 8&, 866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 113upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 198113, 255 P.2d 1055 (195Keeping a
bawdyhouse); Huff v. Anderson, 2%a.32, 90 S.E.2d 329 (195f)resenting fraudulent
claims against the governmgrMatter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); an&Rehnberger v. State, 1998 \&R072 (false imprisonmenblowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleX\ndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealaxhpon); Groves \Btate, 175 Ga. 37, 164

S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.

Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Megs Ga.
App. 271, 71 S.E.2ZD7 (1952) (unlawfully skhg intoxicating liquor).196365 Op. Atty.
Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 222& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, $%8.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUI misdemeanor oadntion);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass)

Any citizen and taxpayer of a community or the stete challenge qualificatiors public
officials to hold office in that community e state. Such a person lsignding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

A potential candidate who completed his sentenceoioviction of a felony priaio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek

i qu



office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the senteragaplies retroactively. Elidpility to hold public office is
determined by the statuyoand constitutional requiraents in effect on ttuate of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

viii. ~ The 1990 constitutional amendment requiring thaeptdl candidates fulfil a X9ear
waiting period following completion of a semée for conviction of a felonigvolving moral
turpitude does not violate the principal @duble jeopardy. Matyre v. Miller, 236 Ga. 578,
436 S.E.2d 2 (1993).

iX.  The 1990 constitutional amendment does natprd the enforcement of other
gualifications for office that may provide for the parary suspension from offigehere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86088).

X.  Anindictment alone would not disqualify a persoa aandidate for public offic®p. Atty.
Gen. U68102.

xi.  Where a potential candidate hiagen convicted of f@lony involving moral turpude,
pardon or restoration of civil rights is necessémhold any office or appoimtent of honor or
trust even if the sentence has been completed. Op. AB3. 83

xii. A person seeking to hold any office or appointmehonbr and trust in this stataust meet
the eligibility requirements as set forth in G2onst. Art. 2, § 2, 1 3, @anended by the 1990
amendment. Op. Atty. Gen-32

xiii. A candidate who registers to eabnly after his or hequalification for office andhe closing
of the qualifications process is not legally tified to run for office. OpAtty. Gen. U9214.

19. Suspension and removal from office upelofy indictment or conviction:

a) Upon indictment foa felony by a grand jury of thisage or of the United Stateshich
felony relates to and adversely affects the administration of justice, theosistigition
provides a means by which the indicted judge may be suspendepawiftending the final
di sposition of the <case office wiicbkeveeocqusfirsht i on o

b) Upon initial conviction for any felony in a trial court ofgtstate or the United Statdse
convicted judge shall be immediately and withoudther action suspended frasffice
without pay.

¢) Upon final conviction of a felony, the office shadl lacated immediately withofuirther
action. Said vacancy shall be filled in thermer provided by law for filhg vacancies in
such office caused by death or resignation.

Ga. Const. Art. 6,87, 17
O.C.G.A 8452

20. It is unlawful for the judges of the superior court to acoepbld office or employmein the
executive branch of the state governmentngragery thereof, or in the legidige branch of the
state government.

Ga.Const. Art. 1,82, 173
0.C.G.A. §16109 (a) (2)



DISTRICT ATTORNEY

Qualifications

1. Must have been a resident citizen of the state for tlaaes yust preceding electionagpointment.
2. Must permanently reside in the circuit at the time of election or appointment.

3. Must have attained the age of 25 years.

4. Must have been duly admitted and licensed to practice law sugiexior courts for deast three
years.

If disbarred from practice of law, must have been reinstated as provided by law.

o

0.C.G.A. §15183

6. Must have been an acthgtatus member of the Sta@ar of Georgia for three yearamediately
preceding such personds election.

Ga. nst. Art. 6, 8 8, T 1(b)

Annotations:
i. A person who is admitted to practice law but neegistered or paid any licensee to the

State Bar of Geor gentareduhe eléctlon fér tiudfice bftdistricte f or e 6 h
attorney, does not meet trexjuirements of having practiced ftwree years immediately
preceding his election. No @@n can legally practice lawithout first registering and paying
the license fee. Wate v. Wallace, 225 Ga. 1056 S.E.2d 718 (1969).

ii.  The specific language regjung admissiontopraici ce fii n t hemesnstheer i or
superior courts of Georgia and not practicecourts of similar jurisditon in the other
states. Whitmer v. Thurman, 241 Ga. 569, 34&.2d 104 (1978).

iii.  The requirement that the distrattorney musthas t hr ee year 8vé experi en
practice of law before taking office does natglequal protection of law tone who could
not qualify under the requirement. Nathan v. Smith,@80612,198 S.E.2d 509 (1973).

iv.  Athird year law studa who serves as a legal assigt#o a district attorney p@wuant to
0O.C.G.A. 8181822 does not therebybecem Aidul y ad mi topracttelamind | i cen
the superi or c ooldetermining éligihility tiihie efficepofidistpctasr ey .
Op. Atty. Gen. 7&28.

v. A candidate for the office of district attorney musetiike threeyear practice ofaw
requirement at the time of his or her election to the offideerathan at timef his or her
qualification for tle office. Op. Atty. Gef@8-20.

vi The word fAel ecti onod a sneandthedqy yoresaresasititee t hes e
day when they are finally tabulated and certified by the secretargtefRBoythress v.
Moses, 250 Ga. 452, 298 S.E. 2d 480 (1983).

Term of Office and Election

7. Elected circuiwide for a term of four years at the gatalection immediately precieg the
expiration of the term of office; shall be elected by the electors of their respective circuits at the
general election held immediately precedingeygration of their respective terms. Vancancies shall
be filled by appointment of the Governor.



Ga. Const. Art. 6,88,11 (a)
0O.C.G.A. §212-9, 212-2 (15)

8. A candidate for the office of district attorney must pay afjualc at i on f e affdavit. f i |l e a |

O.C.G.A. 8821-131, 212-132, 212-153
Annotations:
I.  If candidate is unable to pay required qualifyifeg, candidate may executpa up er 0 s
affidavit in lieu of qualifying fee and be affled the opportunity to ru®p. Atty. Gen. 72
48. See Georgia Socialist Workeiw® v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).

ii. A candidate for the final half of an unexpired term mugttha full qualificatiorfee just as
if he or she were runninigr a ful term. Op. Atty. Gen. U7@7.

iii.  Forthe purpose of computing qualifying fee, onlystidary which the law providder the
office directly involved should be included andthetadditional compesation paid for the
exofficio position held by #incumbent. Op. Atty. Gen.-3G.

iv.  An elected official cannot rely on payment of aniirexily advertised qualifyingee to
compel the governing authority to compensatekbeted official beyond trsalary permitted
by statute. Rowland v. Tattnall Gay, 260 Ga. 109, 390 S.E. 27 (1990).

9. In the event that a candidate pays his or her qualifgagvith a check that is sulogeently
returned for insufficient funds, the Secretary @t& shall automatically finthat such candidate
has not met thgqualifications for haling the office being soughinless the bank, credit union, or
other financial institutiometurning the check certifiesn wr i t i ng by an officero
the bank, crdit union, or financial ingtiition erred in reirning the check.

O.C.G.A. § 212-5 (d)

10. Eligibility of write-in candidate:

a) No person shall be eligible as a wiittecandidate in a special orrggral primary, &pecial or
general primary runoff, or in a specialgemeral election runoff.

b) No persorshall be eligible as a wrii@ candidate in aeneral or special electiongtich
person was a candidate for nomination or election toahe office in themmediately
preceding primary.

c) No person elected on a wrtevote shall be eligible thold office unless notice diis or
her intention of candidacy was filed and puieid no earlier than Januarpadd no later
than the Tuesday after the first MondaySeptember prior to the etem in the case of a
general election or at least 20more days prior to a specielection. In a state general or
no later than seven days after the close of the special election qualifying period for a
special election. In a general special election of county officers,

I. notice must be filed with the SecretafyState ad published in a paper of gaal
circulation in the state by the person giving notice of intention sovingte-in
candidate or by some other person or group aiopesrqualified to vote in trsibject
election; and

ii. A copy of the notice as published and an affidénat the notice has been fished,
including the name of the newspaper and digpeiblication, must be filedith the
Secretary of State not later than the fifty éfter the deadline forifilg and
pubdishing such notice.

Ga. Const. Art. 2,82, 93
O.C.G.A. §212-133



11. No person shall be nominated, nor shall any persorchaedidate in a primary, elgn, or special
election for more than one of the followinglghic offices to be filled aany one election or special
election: Governor, Lieutena@overnor, Secretary of Statattorney General, State School
Superintendent, Commissionerlo$urance, Commssoner of Agriculture, Commissioner of Labor,
United Stées Senator or Representativé€ongress, Public Service Commissioner, Justiceeof th
Supreme Court, Judge of tBeurt of Appeals, members of the Senate and HousepyeBentatives
of the Generahssemblyjudge of superior court, district attorneyy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

12. No person who has been adjudged a "subversive person," as defined in Part 2 of Article 1 of
Chapter 11 of Title 16, the "Sedition and Subversive Activities Act of 1953," shall be nominated
or elected iraccordance with this chapter.

O.C.GA §212-7

Oath of Office
13. A district attorney must take the following oath:

Al do swear that | will fait hf ufdctioydisehargemympar t i
duties as district attorney and will take only my lavdub mpensati on. So hel p me

O.C.G.A. §15182

Note:
The federal constitution requires that the judicial officers of the state be bound by affittmation
to supporthe federal constitution. See U.S. Const., Art. 6, 8§ 3.

14. Every public officer must take the oath of office and @&y prescribed by the Cortstion of
Georgia and must swear that he or she

a) is not the holder of any unaccounted public money due thitate;

b) is not the holder of any office of trust under the govemirof the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Gega prohibited
from holding;

c) is otherwise qualified to hdlsaid office aaarding to the ©nstitution and laws dbeorgia;
and

d) will support the constitutions of the United States and of this state.

O0.C.GA §4531

Note:
The official acts of any officer are valid regardless of his or her omission to take #nel dikgh,
except in cases where so specially declared. See O.C.G.AR-§315

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescribed
by law shall, upon conviction thereof, be punishedgyisonment fonot less than one nor more
than five years. O.C.G.A. § 160-1.



15. A loyalty oath, which must state that such person wppsut the Constitution of thnited States
and the Constitution of Georgia andiie a member of the Communitty, is also required for
all elected officers of this state.

O.C.G.A. 88453-11, 453-12, 453-13

Annotations:

i. See Georgia Conf er en cRrofessbrs vABd.of RegesfsO n. o f
University System of Ga., 246 F. Supp. 553 (i&& 1965), limiting the cosrage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which requires one to steesarpport the
constitutions of Georgia and the United States is vahd, that portion of the oativhich
requires disavowal of memberphin theCommunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

16. All offices in the state shall be vacated

a) By the death of the incumbent;

b) By resignation, when accepted;

c) By decisionof a competent tribunal declaring the office vacant;

d) By voluntary act or misfortune of the incumbent whereby he is placed in any of the
specified conditions of ineligibility to office;

e) By the incumbent ceasing to be a resident of the state or obtimy, circuit, or district
for which he was elected;

f) By failing to apply for and obtain commissions or certificates or by failing to qualify or
give bond, or both, within the time prescribed by the laws and Constitution of Georgia; or

g) By abandoning theffice or ceasing to perform its duties, or both.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fill the vacancy shall do so without the necessity of a judite@hd@ation that a vacancy
has occurred.

O0.C.GA §4%1

17.Vacancy in office is filled by appointment of the Gowaror election only for the neainder of the
unexpired term.

Ga. Const. Art. 6,88,11 (a)
O.C.G.A.84%3

CrossReferences:
a) A district attorney cannot be deprived of office when the county in whioh $teeresides is
moved into a different circuit. Such attactmhdoes not create a vacaircyffice. O.C.G.A. §
1518 4.
b) When the district attorney is absent, indisposed,smudilified for interest or k&tionship,
the presiding judge may appoint a subtitGuch appointment does ootate a vacancy in
office. 0.C.G.A. § 18.85.



General Disqualifications

18. The following persons are ineligible to hold any civil offiaad the existence of anytbe
following acts shall be a sufficient reason for vagatiny office held by such @, but the acts of
such person, while holding a commissishall be valid as the adfan officer de facto, namely:

a) Persons who areohcitizens of this state and persons under theotg#& yearsprovided,
however, that upon passage of appropriate andies, citizens of this statdo are otherwise
gualified and who are 18 years old shall be eligible to holccangty or municipabffice,
other than a judicialfice.

b) Persons who are the holders of public funds who hefused or failed to accoufar and
pay over soh funds to the proper officer.

¢) Persons holding any office of profit or trust under theegument of the United Sestother
than that of postmaster and officers and enlisigdons of the armed forcésembership
on any federal commission, panelatiner factfinding or policymaking agency, where
the appointment is temporary and the duties do not interfaterialy wi t h t he per so
duties as a public officer, shall not bar any person frolaing office in this stater acceding
to a state office.

d) Persons of unsound mind and persons who, fromnaddsage or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed.

e) Persons who are not registered and qualified voters entitled to vote.

f) Persons who have been convicted of a felony involwiagal turpitude, unlessthate r s on 6 s
civil rights have been restored and at le@stelars have elapsed from thege of the
completion of the sentence without a sedpent conviction of anothiony involving
moral turpitude.

g) Persons who have been convicted and sentencey aoart of compeint jurisdit¢ion for
fraudulent violation of primary or electidaws or malfeasance in offiealess such
personds civil rights have been restored.

h) Persons who are constitutionally disqualified for any cause.

GA. Const. Art. 2,82, 93
O.C.G.A. 8845-1, 212-8,

CrossReference:

APublic officed means muniapal pfficé te wheeh pwodns casbeat e, c o
elected by a vote of the electors under the laws of this state or undesgbetive municipal

chartersexcept the office of soil and water conservation effi®.C.G.A. § 212-2 (30).

Note:
Each candidate is required to file an affidavit which states that he or she is eligiitbthe office
for which he or she is running. See O.C.G.A. 82-4B2 ), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimesiffron ol di ng o ftfiiocned, muhset F
be a final one. Tthirtheeonstistional@rosiicoom viifc tjiuornyod swi

has been set aside or is underiegwvand thus subject to be sstde either by motion for new
trial, bill of exceptiors, or other appropriate procires. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of ciigtap, including theight to hold
office, it does not operate to confer or restoublc office previously heldMorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has had his or her civil rightsaesl is eligible to vote artabld



Vi.

Vil.

viii.

public office.Op. Atty. Gen. U7A43.

The conviction of t henotrendeneeperson disfuidid vomn g
holding public office if at the time of conssibn such crime carried ontgisdemeanor
punishment. Op. Atty. Gen. -@p.

Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Hollay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(1906) (murder); Ng Sui Wing United States, 46 F.2d 7%&h Cir. 1931) (stattory

rape); United States ex r&folpe v. Smith, 289 U.S. 4p033) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cid.934) (perjury); United States ex rel.
Cerami v. U 78 F.2d 698 (2d Cir. 1935)obbery); In re King, 16%re. 103, 105 P.2d
870 (1940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. deniezb 8.S. 714 (146)
(cheating and swindlingBancroft v. Board of Governors of Registered DentisOklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without suffiaigmts with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 2B2d 8®, 866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 113upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 198113, 255 P.2d 1055 (195Keeping a
bawdyhouse); Huff v. Anderson, 2@a. 2, 90 S.E.2d 329 (195§)resenting fraudulent
claims against the governmgrMatter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); an&Rehnberger v. State, 1998 \&R072 (false imprisonmenblowever,
moral turpitude was found not to ipeolved in the following crime€urry v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleXAndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealazhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932(driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Meg6 Ga.
App. 271, 71 S.E.2D7 (1952) (unlawfully selling intoxicating liquor). 1968 Op. Atty.
Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 222& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 3¥.&1 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUI misdemeanor oantion);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass).

Any citizen and taxpayer of a community or the stetg challenge qualificatiorsf public
officials to hold office in that community e state. Such a person lsignding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 246 Ga. 158, 264.E.2d 1 (1980).

A potential candidate who completed his sentenceoioviction of a felony priaio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the senteraggplies retroactively. Elidility to hold public office is
determined by the statuyoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

The 1990 constitutional amendment requiring thaeptal candidates fulfil a 1§ear
waiting period following completion of a senterfor conviction of a felorigvolving moral
turpitude does not violate the pdpal of double jeopardy. Matyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (1993).

The 1990 constitutional amendment does no¢pie the enforcement of other
gualifications for office that may provide for the parary suspension from offigenere no
felonyconviction exists. Eaves v. Hay 258 Ga. 1, 364 S.E.2d 8688).

An indictment alone would not disqualify a person aaraidate for public officédp. Atty.

gL



Gen. U68102.

xi.  Where a potential candidate has been convictedeibay involving moral tysitude,
pardon or restoration of civil rights is necessé&myhold any office or appoimtent of honor or
trust even if the sentence haseh completed. Op. Atty.-33.

xii. A person seeking to hold any office or appointmehbobr and trust in this stat@ug meet
the eligibility requirements as set forth in G2onst. Art. 2, § 2, 1 3, anended by the 1990
amendment. Op. Atty. Gen-32

xiii. A candidate who registers to vote only after his orchalification for office andhe
closing of the qualificationprocess is not legallgualified to run for officeOp. Atty. Gen.
U92-14.

19. Suspension and removal from office upon felony indictment or conviction:

a) Upon indictment for a felony by a grand jury of this stateich felony relates to the
performance or activities of the indicted official, state provides a means by whishch
official may be suspended, with pay, pending the final disposition of seecantil the
expiration of offideevhichévéroccursdirstdo s t er m of

b) Upon initial conviction for any felony in a trial court ofdtstate or the United Statdse
convicted official shall be immediately and without further actiospendeffom office
without pay.

¢) Upon final conviction of a felony, the office shadl laca¢d immediately withoufurther
action. Said vacancy shall be filled in thermer provided by law for filhg vacancies in
such office caused by death or resignation.

O.C.G.A. 845%-6

Annotation:
When a public officialds initial conviction i
official is entitled to have his or her salary resumed and receive back comperSptiéity.
Gen. U9114.

20.Compensation of district attorneys:

a) Each distrit attorney shall receive an annual salary from state funds as prescribed by
law. Such salary shall be paid as provide@€ode Section 38-19.

b) The county or counties comprising the judicial circuit may supplement the salary of the
district attorney in sth amount as is or may be authorized by local Act or in such amount
as may be determined by the governing authority of such county ofegwahichever
is greater.

c) All fees, fines, forfeitures, costs, and commissions formerly allowed district attooreys f
their services as district attorney or as solicitor of any other court shall become the
property of the county in which the services of the district attorney were rendered. The
clerk of court shall collect any such fees, fines, forfeitures, costs,naoldments and
remit the same to the county treasury lgy/fifteenth day of each month.

d) No district attorney receiving an annual salary under this Code section shall engage in the
private practice of law.

0.C.G.A. 8151810



CLERK OFSUPERIOR COURT

Qualifications
1. Must have been a resident of the county for at least twse gear to qualifying for eld@mon to the

office.
Annotation:
The residency requirement refers to domicile. There must be either the tacit glitie ex
intenton to change oneds domicil e befdgesonleavesne can

the place of his domicile temporarily, or for a particular purpose, and does not take up an actual
residence elsewhere with the allowed intention of making a civahgedomicile, he will not be
considered as having changed his domicile. Haggard v. Graham, 142 Ga. App. 498, 236 S.E.2d
92 (1977).

2. Must be a registered voter and must (unless serviolgikson July 1, 1981) havetaihed the age
of 25 years prior tthe date of qualifying for election to the office.

3. Must have obtained a high school diploma or its recognized equivalent.

4. Must be a citizen of the United States.

5. Must be a citizen of the state and must not have bm®nated of a felony or any feinse ivolving
moral turpitude.

Ga. Const. Art. 9,81, 13
O.C.G.A. 8845-1, 156-50

6. Must file, in addition to the notice of candidacy, an affidavit with the@ftbefore whorhe or she
gualifies to seek the office of clerk of superior ¢pprior to or at the time afualifying, affirming
that he or she meets the required qualifications for such office.

0.C.G.A. §156-50

Term of Office and Election

7. Term of office is four years.
8. Elected by the qualified voters of the county.

Ga. @nst. Art. 9,81, 13

9. Elected in the general election held on the Tuesdatfollowing the first Monday in Neember
immediately preceding the expiration of the term of office.

0.C.G.A. §2129
10. A candidate for clerk of superior court mustpayualf i cat i on f eeaffdavit.t f i | e a
0.C.G.A.88 212-131, 212-132, 212-153

Annotations:
i. If acandidate is unable to pay required qualifyfieg@, candidate may executpa u per 6 s



affidavit in lieu of qualifying fee and be affled the opportunity to ru®p. Atty. Gen. 72
48. See Georgia Socialist Workerw# v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).

ii. A candidate for the final half of an unexpired ternstpay the full qualificatiofee just as
if he or she were runninigr a ful term. Op. Atty. Gen. U7@7.

iii.  For the purpose of computing qualifying fee, onlyséilary which the law providdsr the
office directly involved should be includediarot the additional compertgn paid for by the
exofficio position held bshe ncumbent. Op. Atty. Gen.-33.

iv.  An elected official cannot rely on payment of aniirestily advertised qualifyinfge to
compel the governing authority to compensateetacted official beyond tisalary permitted
by statute. Rowland v. Tattnall @ay, 260 Ga. 109, 390 S.E. 2d7 (1990).

11. No person shall be nominated, nor shall any person be a candidate in a @iedioy, or special
election for more than one of the followinglic offices to be filled aany one election or special
election: Governor, Lieutena@overnor, Secretary of Stafgforney General, State School
Superintendent, Commissioner nguirance, Commssoner of Agriculture, Commissioner of Labor,
United Stées Senator or RepresentatineCongress, Public Service Commissioner, Justice of the
SupremeCourt, Judge of th€ourt of Appeals, members of the Senate and House of Reptasnt
of the Generalssemblyjudge of superior court, district attorneyy elected county officer, and
ary elected municipal officer.

O.C.G.A. §212-136

12. Eligibility of write-in candidate:

a) No person shall be eligible as a wiittecandidate in apecial or general primarysgaecial or
general primary runoff, or in a spakor general election runoff.

b) No person shall be eligible as a wsitecandidate in aeneral or special electiongtich
person was a candidate for nomination or edado the same office in thenxmediaely
preceding primary.

c) No person elected on a wrtevote shall be eligible thold office unless notice diis or
her intention of candidacy was filed and puieid no earlier than Januarpdd no later
than the Tuesday after the first MondaySeptember prior to the etem in the case of a
general election or at least 20more days prior to a specialection. In a general or
specal election of county officers,

i. notice must be filed with the superintendent of&bas in the county in whictihe
person is to be a candidate and publisheberofficial organ of the sanwunty
by the person giving notice of intentionlte a writein candidate or bgome other
person or group of persons qualifiedstie in the subject electioand

ii. acopy of the notice as published and an affidhuit the notice has been (ished,
including the name of the newspaper arddate of publication, must ded with
the superintendent of elections not ldten the fifth day after thdeadline for
filing and publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. 8§212-133

13. No person who has been adjudged a "subversive person,” as defined in Part 2 of Article 1 of
Chapter 11 of Title 16, the "Sedition and Subversive Activities Act of 1953," shall be nominated
or elected in accordance with this chapter.

O.C.GA. §212-7



Bond Requirements
14.

a) The clerks of superior court, except those appointeddyutige of the superior coamd
those becoming clerk by operation of law,ghexecute bond in the sum$if50,000,
which amount may be increased in any county by locadraay an ordinance or
resolution of the governing authorit®.C.G.A.8 156-59 (a)

b) The bond shall be approved by the judge of the praitmate, filed in that officeand
recorded by the judge of the pade court. O.C.G.A. § 48-13

¢) The bond must beléd by the first day of January after the election. O.C.G 4% 4-
14

d) The bond must be made payable to the Governoriarat her successor in offieend
conditioned upon the faithful discharge of theies of the office. 0.C.G.A8 45 4-1

e) The officeof clerk of superior court shall be vacatedufmlure to give bond withithe time
prescribed by the laws and the Constitutia.official acts shall be pfarmed until the
bond is approved and filed as raged. O.C.G.A. 88 4%-1 (6),45 4-22 (a)

Oath of Office

15. Before entering upon the discharge of the duties of dfftbether elected or appointedacting by
operation of law), the clerk of superior courdsty in addition to the oatlequired of all civil
officers, take and subscribe to the following oath:
Al d o oraffrmtaat | will truly and faithfully enter and record all the orders; de
crees, judgments, and other proceedings of the Superior Court of the Gbunty ,
and all other matters and things whichm required by law to recorénd that | will faithfully and
impartially discharge and perfora@l the duties required of me, to the best of my understanding. So
hel p me God. o

O.C.G.A. §156-58

Annotation:
Governor may at his or her discretion provide that the oath of office of clerk of sugpmsior
may be administered by the judge of superior court. Op. Atty. Gen4880

16. Every public officer must take the oath of office and @y prescribed by the Cortstion of
Georgia and must swear that he or she

a) is not the holder of any unaccounted for public money due thisostategy political
subdivision or authority therpf

b) is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Geja prohibited
from holding;

c) is otherwise qualified to hold said office acdagito the @nstitution and laws dgeorgia;
and

d) will supportthe constitutions of therited States and of this state.

e) if elected by any circuit or district, swear that he or she has been a resident thereof for the
time required by the Constitution and laws of this state.

O.C.G.A 84531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,



except in cases where so specially declared. See O.C.G.AR-§315

17. A loyalty oath, which must state that such person wppsut the Constitution dhe United States
and the Constitution of Georgia and is not a member of then@mistParty, is also required for
all elected officers of this state.

O.C.G.A. 88453-11, 453-12, 453-13

Annotations:
i. See Georgia Conf dniwmsityRofessbrs vABd..of Ragensfsb n. o f
University System of Ga., 246 F. Supp. 553 (I8&.1965) limiting the covage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which reqsiome to swear to support the
constitutions of Georgia arttie United States is valahd that portion of the oatithich
requires disavowal of membership in themmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-B5h

Vacancies in and Succession to Office

18.Allelectedorappoi nt ed offices are deemed vacant wupon
a) death or resignation;
b) ceasing to be a resident of the state, county, or district from which elected,
c) failing to obtain commissions or give bond within the time prescribed by laatzamdoning
the dfice or ceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fill the vacancy shall do so without the necessity of a judit@hti@ation that a vacancy
has occrred.

O0.C.GA §4%1

19. The clerk of superior court can be removed from officehbyudge of the superior cofmr any
sufficient cause, including incapacity or misbehavior in office.

O.C.G.A. §156-82

20. In the event of a vacancy in the office, jindge of the prbate court must appoint sopealified
person to discharge the duties until the vacancy is filled.

O.C.G.A. § 15654 (a)

21.When a vacancy occurs and it is not more than six iImdndm the time the electiaan be called
by the judge ofhe probate court and held until thestixig term will exire, the person or persons
appointed shall discharge theidatof the office for the bahce of the term, and there shall be no
special election. If a specilection is requiredhe person eléed shall hold the office for the
unexpired term.

O.C.G.A. 88 155 -54 (b), 156-56 (a) and (b)

Note:
See O.C.G.A. 8 16-56 (c), concerning succession to the office by the chief deferky if any.



General Disqualifications

22.The following personare ineligible to hold any civil officeand the existence of anytbke
following acts shall be a sufficient reason for vagatiny office held by such mm, but the acts of
such person, while holding a commissishall be valid as the adfan offcer de facto, namely:
a) Persons who are not citizens of this state and psnsonder the age of 21 yegosyvided,
however, that upon passage of appropriate and®s, citizens of this statdo are otherwise
gualified and who are 18 years old shall beilelle to hold anycounty or municipal office,
other than a judicial office.
b) Persons who are the holders of public funds who refused or failed to accoufar and
pay over such funds to the proper officer.
c) Persons holding any office of profittoust under the g@rnment of the United Statether than
that of postmaster and officers and enligietsons of the armed forcééembership on
any federal commission, panel,ather factfinding or policymaking agency, where the

appointment is tempary ard the duties do not interfereat er i al |y wi th the p
a public officershall not bar any person frdmolding office in this state or acceding to a state
office.

d) Persons of unsound mind and persons who, from advageeat bodily infmity, are unfit
to discharge the duties of the office to which they are chosen or appointed.
e) Persons who are not registered and qualified voters entitled to vote.
f) Persons who have been convicted of a felony involving moyatude, unlessthagte r son o6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a subsequent conviction of afeltrgrinvolving
moral turpitude.
g) Persons who have been convicted and sentencey @ of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiesless such
personds civil rights have been restored.
h) Persons who are constitutionally disqualified for any cause.

GA. Const. Art. 2,82, 13
OC.G.A. 88482-1, 2128

CrossReference:

APublic officed means every federal, state, co
sons can be elected by a vote of the electors under the laws of this state or wedpettiee

municipal charters, excefte office of soil ad water conservation office.C.G.A. § 212-2 (30).

Note:
Each candidate is required to file an affidavit which states that he or she is eliiitethe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimesifron ol di ng o ftfiiomne, ntubsa 0
be a final one. Tthirtheeonstitwional prowsiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptiors, or other appropriate procires. Summerour v. Cartrett, 220 Ga. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of citigt@p, including the right tbold
office, it does not operate to confer or restoudlr office previously heldorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).



iii. A convicted felon who hasdhdis or her civil rights estored is eligible to vote ahdld public
office. Op. Atty. Gen. U743.

v. The conviction of t henotoandenagersor disquidticifomng | i g u
holding public office if at the time of commission such crimeschonlymisdemeanor
punishment. Op. Atty. Gen.-8%.

v. Examples of crimes which always involve maugpitude were pointed out ifohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Hollay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(2906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Smith, 289 U.S. 4¢033) (counterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cid.934) (perjuy); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 1935)obbery); In re King, 165 Ore. 103, 105 P.2d
870 (1940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 746{19
(cheating and swindlingBancroft v. Board of Governors of Registered Dentists of Oklahoma,
202 Okla. 108, 210 P.Z&b6 (1949) (issuing checks without sufficientds with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2&%8866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 112upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 1980413, 255 P.2d 1055 (195&eeping a
bawdyhouse); Huff v. Anderson, 2%2a. 32, 90 S.E.2d 329 (195pyesenting fraudulent
claims against the governntgrMatter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); and Rehnigeer v. State, 1998 WB9072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StateglexXAndreacchi vCurran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealezhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbingdtpeace); Duke v. Meye&6 Ga.
App. 271, 71 S.E.Z2P7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.
Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 271 S.E.@A®86) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUl misdemeanor oantion);
and Barker vState, 211 Ga. App. 279, 254 S.E.2d 850 (1993) émesahor criminal
trespass).

vi.  Any citizen and taxpayer of a community or the stetg challenge qualificatiorsf public
officials to hold office in that community thie state. Such a person rsiandirg to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed his sentenceoioviction of a felony priaio the
enactment ohie 1990 amendment to this paraph did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the senteraggplies retroactively. Elidpility to hold public offices
determined by the statuyoand constitutional requiraents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

viii. ~ The 1990 constitutional amendment requiring thaeptél candidates fulfil a X9ear
waiting period dllowing completion of a sentea for conviction of a felongpvolving moral
turpitude does not violate the pdipal of double jeopardy. Muatyre v. Miller, 236 Ga. 578,
436 S.E.2d 2 (1993).

iX.  The 1990 constitutional amendment does not preempt theemient of other
qualifications for office that may provide for the parary suspension from offigghere no
felony conviction exists. Eaves v. Har258 Ga. 1, 364 S.E.2d 86/088).



X. Anindictment alone would not disqualify a person as didaite forpublic officeOp. Atty.
Gen. U68102.

xi.  Where a potential candidate has been convictedabay involving moral turpude,
pardon or restoration of civil rights is necess#&myhold any office or appoimtent of honor or
trust even if the sentence haseh completed. Op. Atty.-33.

xii. A person seeking to hold any office or appointmehbnbr and trust in this statr@ust meet
the eligibility requirements as set forth in Ga. Const. Art. 2, § 2, a@nanded by the 1990
amendment. Op. Atty. Gen-92

xiii. A candidate who registers to vote only after his orduealification for office andhe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
U92-14.

23. Suspension and removal from office upelohy indictment oconviction:

a) Upon indictment for a felony by a grand jury of this statieich felony relates to the
performance or activities of the indicted official, state provides a means by whishch
official may be suspended, with pay, pendingdfia dispositon of the caser until the
expiration of the officiatl s term of office

b) Upon initial conviction for any felony in a trial court ofgfstate or the United Stattdse
convicted official shall be immediately and out further atton suspendetfom office
without pay.

¢) Upon final conviction of a felony, the office sha#l sacated immediately withofuirther
action. Said vacancy shall be filled in the manneviges by law for filing vacancies in
such office caused by death or resignation.

O.C.G.A. 8456

24.No person shall hold, in any manner whatever, atiiome more than one countyfick, except by
special enactment of the legislature.

O.C.G.A. §482-2

Note:

Clerks d superior court are eligible to hold the office of clerk of the city or state court in the
counties of their residence, on taking the oath and giving bond and secwwtjbeckby law.
See O.C.G.A. § 16-51.

25. The clerk of superior court is prohibitedm practicinglawn hi s or hemamevass or ano
partner or otherwise, in any court except in his or her own case.

0.C.G.A. §155-52



JUDGE OF PROBATE COURT

Qualifications

1.
2.

No oMW

Must be a citizen of the United States.

Must havebeen a resident of the county for at least twosyedor to qualifying for eld®on to the
office and must continue residing there.

Must be a registered voter.

Must have attained the age of 25 years prior to the dgteabfying for election to theffice.

Must have obtained a high school diploma or its recognized equivalent.

Must not have not been convicted of a felony or offense involving moral turpitude.

Must file, in addition to the notice of candidacy, an affidaitit the officer before whorheor she
gualifies to seek the office of judge of the probaiat prior to or at the timef qualifying, affirming
that he or she meets all the reqaualifications for such office.

O.C.G.A. §180-2

The General Assembly may provide by law for &ddal qualifications, including, butiot limited
to, minimum residency requirements.

Ga.Const. Art. 6,87, 712; Art.9,81,93
O.C.G.A. . 8848-1,159-2

Annotation:
A candidate may live in one county while remaining ditedian another and still medte county
residency requirement for the office of judge of ttobate court. Evidencinat compels a
finding that a candidate claimed neothan the one homestead exgampto which he was
entitled does not necessarily comadinding that the candidatetended to change his county
of domicile. Johnson v. Byrd62 Ga. 173; 429 S.E. 2423 (1993).

Additional qualifications in counties with a popudat over 90000 according to thenited States
decennial census @010or any future suchensus includete following:

a) Must not engage in the private practice of law.

b) Must have attained the age of 30 at the time of election.

c) Must have been admitted to practice law for seven years preceding election.

O.C.GA. §1%-4

Term of Office and Election
10. Term of office is four years and until the successoreistetl and qualified. The terpegins on

January 1 and expires on January 1 four years after.

Ga.Const. Art. 6,87, 7M11; Art.9,81,93
O.C.G.A. 8151

11.Elected in the November election preceding the expiration of the term of office.

0.C.G.A. §212-9



Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper teme place and by persons qualifiedhold it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

12. Elected by the qualified voters of the county.

Ga. Const. Art. 9,81, 13
O.C.G.A.§151

Note:
The General Assembly may provide by local act fonttraination and election in npartisan
primaries and elections of candidates to fill county judicial offices. O.C82A2-139.

133.A . candi date for probate judge must pay a qual:i
O.C.G.A. 8821-131, 212-132,21-2-153

Annotations:
i. If a candidate is unable to pay required qualifyfieg, candidate may executpa up er 6 s
affidavit in lieu of qualifying fee and be @ffled the opportunity to ru®@p. Atty. Gen. 72
48. See Georgia Socialist Workeiw® v. Fortson, 315 F. Supp035 (N.D. Ga. 1970).

ii. A candidate for the final half of an unexpired term must pay the full quabinfat just as
if he or she were running for a full term. Giity. Gen. U76r7.

iii.  For the purpose of computing qualifyingfenly the salary which the law provides for the
office directly involved should be included and not the additional comtenpaid for the
exofficio position held by the incumbent. @yity. Gen. 763.

iv.  An elected official cannot rely on payment ofracorrectly advertised qualifyingee to
compel the governing authority to compensate the elected official ibpsatary permitted
by statute. Rowland v. Tattnall Quy, 260 Ga. 109, 390 S.E. 27 (1990).

14. Eligibility of write-in candidate:

a) No peson shall be eligible as a write candidate in apecial or general primarysaecial or
general primary runoff, or in a special or general election runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electionstich
person was a candidate for nomination or @edo the same office in thenmediately
preceding primary.

c) No person elected on a writevote shall be eligible thold office unless notice diis or her
intention of candidacy was filed and pubbsl noearlier than Januarydnd no later than the
Tuesday after the first Monday September prior to the elem in the case of a general
election or at least 20 anore days prior to a speciglection.No later than seven days
after the close of the qualihg period for nonpartisan elections in the case of nonpartisan
elections for state or county offices; no later than seven days after the close of the
municipal qualifying period for municipal elections in the case of a general election; or
no later tharseven days after the close of the special election qualifying period for a
special election by the person to be a wiriteandidate or by some other person or group
of persons qualified to vote in the subject election, as followas general or special
election of county officers,

i. notice must be filed with the superintendent of&bas in the county in whictine
person is to be a candidate and publisheterofficial organ of the sanmunty
by the person giving notice of intentionlde a writein candidate or bgome other



person or group of persons qualifiedste in the subject electioand

ii. acopy of the notice as published and an affidavit thatdliee has been plikhed,
including the name of the newspaper ancitite of publication, must higed with
superintendent of elections not later thtize fifth day after the deade for filing and
publishing such notice.

iii. In a state general or special election, notice shall be filed with the Secretary of State
and pubkhed in a newspaper of general circulation in the state.

Ga. Const. Art. 2,82, 13
O.C.G.A. §8§212-133

15. No person shall be nominated, nor shall any persorchadidate in a primary, elgn, or special
election for more than one of the followinglghic offices to be filled aany one election or special
election: Governor, Lieutena@iovernor, Secretary of Statgtorney General, State School
Superintendent, Comssioner of Insurance, Comraisner of Agriculture, Commissioner of Labor,
United Stées Senator or Representatiwvé€ongress, Public Service Commissioner, Justiceeof th
Supreme Court, Judge of tBeurt of Appeals, members of the Senate and HousepreBentatives
of the Generahssemblyjudge of superior court, district attorneyyelected county officer, and
any elected municipal officer.

O.C.G.A. §212-136
O0.C.G.A. §2128

16. No person who has been adjudged a "subversive person,” as defined in Part 2 of Article 1 of
Chapter 11 of Title 16, the "Sedition and Subversgiggvities Act of 1953," shall be nominated
or elected in accordance with this chapter.

O.C.G.A §212-7

Bond Requirements
17.
a) Must furnish bond in the sum of $25,000, which rhayncreased in any county logal
legislation, for the faithful discharg# his or her duties as clerk of thuelgeof the probate
court.

O.C.G.A. 8187

Note:

Probate judge is, by virtue of his or her office, clerk of his or her own court. See O £15:236(a).
b) The bond must be filed by the first day of January after the eleCliGnG.A. § 454-14
¢) The bond must be made payable to the Governoriara her successor in office.

O0.C.G.A. 84541

18. During the term of the judge of the probate court, if tiiggof the superior court dermines that
the bond is insufficient or the security insolyenshall be his or her dutg require other security. On
failure of the judge of the poate court to comply with therder, a vacancy shall be declared as if the
judge of the prbate court had failed to gigecurity in the first instance.

O.C.G.A. 81899



19. The office of probate judge shall be vacated upon faitugéve bond within the timprescribed.
No official acts shall be performed until thend is approved and filed esyuired.

O.C.G.A. §8 45-1 (6), 45 4-22 (a)

Oath of the Office

20. Before entering on the duties of offi¢ke judges of the probate coumsist takeand file the oaths
required of all civil officers and, in addition, tfalowing oath:

Al do swear that | vgethddutieseofjudge afrtipdobateaaurt forther | | y di
County of , during my continuanceoffice, according to law, to the best of my
knavledge and ability, without f@r or affection to any party, and that | will only receive myaleg

fees. Sohelme God. O

O.C.G.A. 81596

21. Every public officer must take the oath of office and @&ty prescribed by the Conigtion of
Georgia and must swear that he or she

a) is not theholder of any unaccounted fpublic money due this state;

b) is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Geja prohibited
from hoding;

c) is otherwise qualified to hold said office accordinght® constitution and laws Gieorgia,;
and

d) will support the constitutions of the United States and of this state.

O.C.G.A. 88 18-6, 453-1

Note:
The official acts of an office are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G.AR-§315

CrossReference:

Any public officer who willfully and intentionally violates thertns of his or her oaths prescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. § 1/)-1.

22. A loyalty oath, which must state that such person wipsut the Constitution of thdnited States
and the Constitution of Georgia and i aonember of the CommuniBarty, is also required for
all elected officers of this state.

0.C.G.A. 88483-11, 453-12, 453-13

Annotations:

i. See Georgia Conferencef A m. As s 0Professor§ v. Réinof Regenfs i t y
University System of Ga., 246 F. Supp. 558 (KBa. 1965), limiting the cevage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which reqsiome to swear to support the
constitutons of Georgia and the United States is valid, and that portiore @&tiwhich
requires disavowal of membership in tbemmunist Party is unconstitonal and should



not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

23. Any judge may be removed, suspethdar otherwise disciplined for
a) willful misconduct in office;
b) willful and persistent failureotperform the duties of office;
¢) habitual intemperance;
d) conviction of a crime involving moral turpitude;
e) or for conduct prejudicigb the administration of juse which brings the judiciaffice
into disrespect.

Any judge may be retired for disability which constitutes a serious and likely pernraagetence
with the perfomance of the duties of officEhe Supreme Court shaldopt rules of implementation.

Ga. Const. Art. 6,87, 17

Annotation:
The Supreme Court possesses the authority to regulate the conduct di judyeing conduct
during judicial elections. Judicial Qualifications Commission v. LowengbihGa. 432, 314
S.E.2d 107 (1984).

24A1'l el ected or appointed offices are deemed va
a) death or resignation;
b) ceasing to be a resident of the state, coantglistrict from which elected,
c) failing to obtain commissions or give bond within the time prescribed by laatyamdoning
the office or ceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fillthe vacancy shall do so without the necessity of a judidieirdeation that a vacancy
has occurred.

O0.C.GA §4%1

25. When a vacancy in the office occurs, in descending otaechief judge (if any and d@vailable) of
the state or city court, dne clerk of the superiaourt (if available), or somgerson appointed by the
chief judge of the superior court shedirve as probate judgetil the vacancy is filled.

0.C.G.A. §1%-10

Note:

See O.C.G.A. 88 15-11.1 and 18-36, concerning assumption of the duties of the dficthe chief
clerk of the probate judge.

26. Within 10 days after the vacancy occurs, the person sasipgpbate judge shall ordespecial
election to fill the vaaacy for the unexpired term.

O0.C.G.A. 81811

27.The judge of the probate court is ineligible for reelecifitve or she fails to accoufdithfully as
executor, administrator, or guardian, after leog judge, for all trusts har she held at the time of



his or her election.

O.C.G.A. 8185

General Disqualifications

28. The following persons are ineligible to hold any civil offiaed the existence of anytbe following
acts shall be a sufficient reason for vagaainy offce held by such pson, but the acts of such
person, while holding a commiesi, shall be valid as the acifsan officer de facto, namely:

a) Persons who are not citizens of this state and psnsder the age of 21 yegosyvided,
however, that upopassage of appropriate oraliites, citizens of this statdo are otherwise
gualified and who are 18 years aldall be eligible to hold angounty or municipal office,
other than a gicial office.

b) Persons who are the holders of public funds who refused or failed to accoufdr and
pay over soh funds to the proper officer.

c) Persons holding any office of profit or trust under theegament of the United Statether than
that of postmaster and officers and enligiesons of the armed forcééembership on
any federal commission, panel,ather factfinding or policymaking agency, where the
appointment is temporary and the duties do notintemiexet er i al | 'y wi t h t he p
a public officershall not bar any person frdmolding ofice in this state or acceding to a state
office.

d) Persons of unsound mind and persons who, fronnaddaage or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed.

e) Persons who are not registered and qualified voters entitled to vote.

f) Persons who have been convicted of a felony involwiagal turpitude, unlessthate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
compktion of the sentence without a sefjuent conviction of anothiony involving
moral turpitude.

g) Persons who have been convicted and sentencey @oart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiealess such
personds civil rights have been restored.

h) Persons who are constitutionally disqualified for any cause.

GA. Const. Art. 2,82, 93
O.C.G.A. 8845-1, 212-8

CrossReference:

APublic of fi c elpstateeauntys and muaicipal office td which-per

sons can be elected by a vote of the electors under the laws of this state or wedpettiee
municipal charters, except the office of soil and water consenvaiticer. O.C.G.A. § 212-2 (30).

Note:
Each candidate is required to file an affidavit which states that he or she is eligitetbe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certaincrifnesn h ol di ng o ftfiioned, nmulsda
be a final one. Ther ensituional mowiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptios, or other appropriate procires. Summerour v. Cartrett, 28a. 31,
136 S.E.2d 724 (1964).



ii.  While pardon restores a person to full rights of citstap, including the right tbold
office, it does not operate to confer or restoudlc officepreviously heldMorris v.
Hartsfield, 1& Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has had his or her civil rigletstored is eligible to vote amald
publicoffice. Op. Atty. Gen. U743.

iv. The conviction of t henotoandenagersor disduididfiomng | i g u
holding public office if at the time of conssion such crime carried ontgisdemeanor
punishment. Op. Atty. Gen. -@p.

v. Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); HollowayHolloway, 126 Ga. 459160(1), 55 S.E. 191
(21906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex r&folpe v. Smith, 289 U.S. 4g033) (couterfeiting); United
States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cid.934) (perjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 193%)obbery); In re King, 165 Ore. 103, 105 P.2d
870 (L940) (false swearing); In rButton, 213 Minn. 76,8.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 74619
(cheating and swindlingBancroft v. Board of Governor$ Begistered Dentistof Oklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without suffidigrats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2&8866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 113upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 198113, 255 P.2d 1055 (195Keeping a
bawdyhouse); Huff v. Anderson, 2@a. 32, 90 S.E.2d 329 (195pyesentingrudulent
claims against the governmgrMatter of Brooks, 263 G&30, 436 S.E.2d 493 (1993)
(sexual battery); an&Rehnberger v. State, 1998 \&R072 (false imprisonmenblowever,
moral turpitude was found not to beatved in the following crime€urry v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleXAndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealazhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road &/mmlan intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Megs Ga.
App. 271, 71 S.E.2Z2D7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.
Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving mal turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 222& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 4@2E.2d 26 (1991) (DUI misdemeanor oantion);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass).

vi.  Any citizen and taxpayer of a community or the stetg challenge qualificatiorsf public
officials to holdoffice in that community dhe state. Such a person l&ignding to bring a
guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed $emtence foconviction of a felony pridio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment pecabing ineligibility to holdoffice for 10 years after
the completion of the stenceapplies retroactively. Eligbility to hold public office is
determined by the statuyoand constitutional requirenents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).

viii.  The 1990 constitutional amendmentuieing that poential candidates fulfil a X9ear
waiting period following completion of a senterfor conviction of a feloripvolving moral
turpitude does not violate theipcipal of double jeopardy. Motyre v. Miller, 236 Ga. 578,
436 S.E.2d 2 (1993).



iXx.  The 1990 constitutional amendment does natipr the enforcement of other
gualifications for office that may provide for the parary suspension from offigenere no
felony conviction exists. EavesHarris, 258 Ga. 1, 364 S.E.2d 8688).

X.  Anindictment alone would not disqualify a persoa aandidate for public offic®p. Atty.
Gen. U68102.

xi.  Where a potential candidate has been convicted@bay involving moral turpude,
pardon or restoration of civil rights is necessémyhold any office or appoimtent of honor or
trust even if the sentence has been completed. Op. AB3. 83

xii. A person seeking to hold any office or appointmehonbr and trust in this stateustmeet
the eligibility requirements as set forth in Ga. Const. Art. 2, § 2, {&@&nanded by the 1990
amendment. Op. Atty. Gen-32

xiii. A candidate who registers to vote only after his orchalification for office andhe
closing of the qualifications pcess is not legallgualified to run for officeOp. Atty. Gen.
U92-14.

29. Suspension and removal from office upelofy indictment or conviction:

a) Upon indictment for a felony by a grand jury of thisestatt the United States, whitdlony
relates to and adversely affects the administration of justice, theatatiution provides a
means by which the indicted jgel may be suspended, with ppgnding the final
di sposition of the case office wihicheves ocquis firsht i on o

b) After initial conviction by the trial court, the judge #ih@ot be entitled to receive
compensation from his or her office. For the duratibtihe suspension, the Gomer shil
appoint a replacement judge.

¢) Upon finalconviction with no appeal or review pending, the office steatldxlaredracant
immediately without further action. Said vacgrshall be filled in the maer provided by
law for filling vacancies in such offe caused by death or resitjoa.

Ga. ConstArt. 6,87, 17 (b) (1)
O.C.G.A. 8452

30. No person shall hold, in any manner whatever, at apytime, more than one courffice, except
by special enactment of the legislature.

O.C.G.A. §482-2

Annotation:
A replacement probate judge appointed in good faith pursuant to O.C.G.A-83&) may
be designated pursuant to O.C.G.A. 811%.1 to assist temporarily a state cofot a specified
duration, assuming the individual meets the statutory qualificaidn

O.C.G.A.§ 15-2 (a) (1).



SHERIFF

Qualifications

1. Must have been a resident of the county for at leasyéars immediately preceding ttiate of
qualifying for election to the office.

0.C.G.A. § 15161 (c) (1) (B)

Annotation:
Theresidency requirement refers to domicile. There must be either the tacit or explicit intention
to change onebdés domicile befor sonleavesthemaoe ¢ h an

of his domicile temporarily, or for a particular purpose, anesioot take up an actual

residence elsewhere with the avowed intention of making a cimahigedomicile, he will not be
considered as having changed his domicile. Haggard v. Graham, 142 Ga. App. 498, 236 S.E.2d
92 (1977).

2. Must be a registered voter anmalve attained the age of at least 25 at the time 6fyjog as a
candidate.

3. Must have obtained a high school diploma or its reizegl equivalent in educatiortahining as
established by the Georgia Peace Officer Standards and Training Council.

4. Mustbe a citizen of the United States.

5. Must not have been convicted of a felony offense oéieypse involving moral turpuide contrary
to the laws of this state, or any other stat¢heiUnited States, providdawever, that a plea of nolo
contendere ta felony offense or any offense involgimoralturpitude contrary to the laws of this state
shall have the sagreffect as a plea of guiltthereby disqualifying such a person from holding the
office of sheriff.

6. Must be fingerprinted and have a searcldenaf local, state, and natiorfmgerprintfiles to
disclose any criminal record, which fingerprints & be taken under the ditiea of the judge of the
probate court, and must be takeroomefore, but no later thathe close of qualification faglection
to the office of sheriff.

7. Must give a complete written history of his or her places@iflence for a period of gears
immediately preceding the qualification datejrgg house number or RFD niner, street, city,
county, and state as wellasomplete writtehistory of his or her placed employment for a period
of six years immediately preding the qualification datgjving period of time employed, and name
and address of employer.

Ga. Const. Art. 9,81, 13
O.C.G.A. 815161 (c) (1)

Note:

The requirements of O.C.G.A. §-16-1 (c) (1) (DXF), (H)(J) shall be deemed to haween met by

any person currently serving as a duly qualified and elected sheriff of one of the several counties of
this state.

Annotations:

i.  The requirement that the candidate for sheriff havegh school diploma or its
equivalent does not violate equal protection. Thesereasonable basis for a mimum
education requirement stated by referencart@bjective standard. Thie-quirement does
not unduly burden either the candidatete voter. It is reasonablyecessary to accomplish a



legitimate state objective.d®rth v. Poythress, 638 F.2d0 (5th Cir. 1981).

ii.  The court held that despite the fact that the person has laedared frontonviction for
involuntary manslaughter, he remains dialified to seek the office sheriff. The court
found that it was the intentiori the General Assembly to ibit a convicted felon from
running for the office of sheriff even thoughlas beempardoned. Barbour v. Democratic
Executive Comittee of Crawford County, 246a. 193, 269 S.E.2d 433 (1980). Also see Op.
Atty. Gen 80-56.

iil. A person who has been convicted in the federat ¢oufederal income tax egéon upon
plea of nolo catendere is ineligible to rurof the office of sheriff. Ogtty. Gen. 8®6.

iv. A person otherwise possessing the qualificationskd the office of sheriff mayot be
barredfrom such office because of his or her blindness. Op. Atty.\UB€xl.

8. Eachcandidate for the office of sheriff must be a registpeste officer or a certifigueace
officer. Any person who is not a registered or certified peace officer at theuehgerson
assumes the office of sheriff shall be requicedamplete satisfactorily tirequirements for
certification within six months after such person takes office.

0.C.G.A. § 15161 (c)(1)(J)

Notes:

a) Members of the United States armed forces on terneiznaé are generally eligibfer
employment/certification as peace officers mo®jia, but O.C.G.A. 8§ 48-1 prohibits
members of the armed forces from hoggeivil office. Such a persoeould serve as a
police officer, but not asheriff. Op. Atty. Gen. 830.

b) To hold the office of shiéf, even as an interim appdiment, an appointee must seek
certification as a peace officer as required under QAC&31516-1 or get a waiveas
prescribed under thersa code section. Op. Atty. Ger@@14.

9. Each candidate for the office of shenftist, within 60 dag prior to or at the time he she qualifies

a) file with the officer before whom he or she has qualdifio seek the office of sligra
certified copy of his or her birth certificate and a certified copy of his dnigbrschool
diploma or certified proof of its recogred equivalent in educationadining as established
by the Georgia Peace OfficStandards and Training Cailnand

b) swear or affirm before the officer before whom such person has gutdiseek theffice of
sheriffthat he or she has met, meets, or wiletm® later than the closeaialifying, all of
the required qualifications.

0.C.G.A. § 15161 (c) (2)

Term of Office and Election

10. Term of office is four years.
11. Shall be elected by the qualified voterstaf county.

Ga. Const. Art. 9,81, 13
O.C.G.A. 815161 (b)

12. Shall be elected in the general election held on the Tuesdé#ipllowing the first Mondayn
Novembelin each eveimumbered yegrreceding the expiration of the term of office.

O.C.G.A. §8§ 22-9, 212-2 (15)



13.A . candi date for sheriff must pay a qualificat.i
0.C.G.A. 88 212-131, 212-132, 212-153

Annotations:
i. If acandidate is unable to pay required qualifyfieg@, candidate may executpa uper 6 s
affidavit in lieu of qualifying fee and be @ffied the opportunity to ru®p. Atty. Gen. 72
48. See Georgia Socialist Workerw®y v. Fortson, 315 F. Supp035(N.D. Ga. 1970).

ii. A candidate for the final half of an unexpired term must pafuthgualification fee just as
if he or she were running for allfterm. Op. Atty. Gen. U7@7.

iii.  For the purpose of computing qualifying fee, onlysélary which the law providder the
office directly involved should be includaad not the additionatompesation paid for the
exofficio position held by gnincumbent. Op. Atty. Gen.-3G.

iv.  An elected official cannot rely on payment of anirexily advertised qualifyinfge to
compel the governing authority to compensateetacted official beyontdesalary permitted
by statute. Rowland v. Tattnall Qaty, 260 Ga. 109, 309 S.E.2#7 (1990).

14. No person shall be nominated, nor shall any person be a candidate in a ptexioy, er special
election for more than one of the followinglghic offices to be filled aany one election or special
election: Governor, Lieutenant Governor, Secretary of $ttitaney General, State School
Superintendent, Commissioner of Insurance, Cosiamsr of Agriculture, Commissioner of Labor,
United Stags Senator or Representative in Congress, Public Service Commissioner, Justice of the
Supreme Court, Judge of the Court of Appeals, members of the Senate and House of Representatives
of the General Assemblidge of superior court, district attorneynyelected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

15. Eligibility of write-in candidate:

a) No person shall be eligible as a wiittecandidate in apecial or general primarysgaecial or
general primary runoff, or in a spalor general election runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electiongtich
person was a candidate for nomination or edado the same office in thenmediately
preceding primary.

c) No person elected on a writevote shall be eligible thold office unless notice diis or her
intention of candidacy was filed and pghied no earlier than Januanafd no later than
the Tuesday after the first MondayS$eptember prior to the elgon in the case of a
generdelection or at least 20 onore days prior to a speckglection. In a general or
specal election of county officers,

i. notice must be filed with the superintendent of&bas in the county in whictihe
person is to be a candidate and published inffie@ab organ of the sameounty
by the person giving notice of intentionlde a writein candidate or bgome other
person or group of persons qualifiedstie in the subject electioand

ii. a copy of the notice as published and an affidhuit the nate has been pulshed,
including the name of the newspaper andittte of publication, must hibed with
the superintendent of elections not ldatean the fifth day after théeadline for
filing and publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. 8§212-133



16. No person shall be nominated or elected who haslobegniad ged a s adbdefieedmi ve pe
the Sedition and Subversive Activities Act of 1953.

O.C.G.A.§212-7

Bond Requirements
17.

a) Must givebond in the sum of $25,000, which amouatyrbe increased in any couty local
act, conditioned upon the faithful accounting4ll public and other funds property
coming into the sheriufsft o@ yq rpastessionr@G.A.e T atr iee
§15165

b) The bond must be approved by the judge of the prabatt and recorded and filguhis
office.

O.C.G.A. 88 15166, 15167

Note:
c) The bond must be examined by the presiding judge of the superior court. See (BQ%.A.
16-6. Thebond must be filed by the first day in January after the election. O.C.G.A.
845414
d) The bond must be made payable to the Governor and his successor iaraffice
conditioned upon faithful discharge of duties

O.C.G.A . §4%4-1

e) The office of sheriff shall be vacated upon failurgitee bond within the time pseribed by
the laws and constitution. No official astsall be performed until tHeond is approved
and filed as required. O.C.G.A. 8884 (6), 45 4-22 (a)

Oath of Office

18. Before entering on the duties of office, the sheriff mustiditian to the oaths required all civil
officers, take the following oath before the judfthe superior court or judge the probate court:

Al do swear tdxectte all wrywakrdnts,fpraceptshahdyokesiseg directed to me

as sheriff of this county, or which are dited to all sheffs of this state, or to any other sheriff

specially,which | can lawfully executand true returns make, and in all thingsll ard truly,

without malice or parality, perform the duties of the office of sheriff of ©oun

dui ng my continuance therein, and take only my

O0.C.GA 815164

Note:
Sheriffs now receive no compensatiexcept that which is in the nature of an anealry fixed
by law. See O.C.G.A. § 15-19 (b).

Annotation:
Acts of sheriff are legal and valid though no oath of office has been administeredRbilpot.v.
Wells, 69 Ga. App. 489, 26 S.E.2d 155 (1943).



19. Every public officer must take the oath of office and any oath prescribed by thudion of
Georgia and must swear that he or she

a) is not the holder of any unaccounted for public money dustttisor any political
subdivision or authority therpf

b) is not the holder of any office of trust under the government of the (Bidigek, angther
state, or any foreign state which he or she ithbyaws of the State of Geya prohibited
from holding;

c) is otherwise qualified to hold said office accordingh® constitution and laws @eorgia;
and

d) will support the constitutions of thénited States and of this state

e) if elected by any circuit or district, swear that hele bas been a resident thereof for the
time required by the Constitution and laws of this state.

O.C.G.A . 84531
Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,

except in cases where so specially declared. See O.C.G.AR-§015

20. A loyalty oath is also required which must state thah ggrson will support th€orstitution of the
United States and the Constitution of Ge&emnd is not a member of tiemmunist Party.

O.C.G.A. 88453-11, 453-12, 453-13

Annotations:
i. See Georgia Conference of Am. Asafdn. of
Universty System of Ga., 246 F. Supp. 553 (NF2. 1965), limiting the cevage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which reqsiome to swear to support the
constitutions of Georgia and the United States is valid, and thabpaf the oatlwhich
requires disavowal of membership in temmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

21. All elected or appointed offices are deelwacantuponthe nc umbent 6 s
a) death or resignation;
b) ceasing to be a resident of the state, county, or district from which elected,
c) failing to obtain commissions or give bond within the time prescribed by laatzamdoning
the office or ceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fill the vacancy shall do so without the necessity of a juditehdi@ation that a vacancy
has occurred.

O.C.GA §4%1

22.In the event ba vacancy in the office, the judge of thelmate court must appoint soapealified
person to discharge the duties until the vacancy is filled.

O.C.G.A. §8 15168 (a), 156-54 (a)



23.When a vacancy occurs and it is not more than six msdndm the time the electiaran be called
by the judge of the probate court and heltl time existing term will egire, the person or persons
appointed shall discharge theidatof the office for the bahce of the term, and there shall be no
speciakelection. If aspecial election is requirethe person elected shall hold the office for the
unexpired term.

O.C.G.A. §8 15168 (a), 156-54 (b), 156-56 (a) and (b)

241 f | ess than six months of the sheriffds term
chief deputy sheriff or the interim sheriff, as the case may be, shall hold office for the unexpired term
of the sheriff.

0.C.G.A. § 15168 (b)

General Disqualifications

25. The following persons are ineligible to hold any civil offiead the existence of anytbke
following acts shall be a sufficient reason for vagatiny office held by such mm, but the acts of
such person, while holdingcammissio, shall be valid as the adfan officer de facto, namely:
a) Persons who are not citizens of this state and psnsoder the age of 21 yegosyvided,
however, that upon passage of appropriate andies, citizens of this statdo are othervge
gualified and who are 18 years old shalldbigible to hold angounty or municipal office
other than a judicial office.
b) Persons who are the holders of public funds who refused or failed to accoufar and
pay over soh funds to the propefficer.
c) Persons holding any office of profit or trust under theegament of the United Statether than
that of postmaster and officers and enligietsons of the armed forcééembership on
any federal commission, panel,ather factfinding or polcy-making agency, where the

appointment is temporary @the duties do not interfereat er i al |y wi th the p
a public officershall not bar any person frdmolding office in this state or acceding to a state
office.

d) Persons of unsound miathd persons who, from adw@ed age or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed.
e) Persons who are not registered and qualified voters entitkedeto
f) Persons who have been convicted fefl@ny involvingmoral turpitude, unlessthate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thete of the
completion of the sentence without a setpuent conviction of anothiefony involving
moral turpitude.
g) Persons Wwo have been convicted and sentencedyrcaart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiesless such
persono6s civil rights have been restored.
h) Persons who are constitutionally disqualifieddny cause.

GA. Const. Art. 2,82, 93
O.C.G.A. 8§848-1,212-8

CrossReference:

APublic officed means muniapalpfficéte wheh pmons casbeat e, c o
elected by a vote of the electors under the laws of this state or undesgbetive municipal

charters, except the office of saildawater conservation officeD.C.G.A. § 212-2 (30).



Note:

Each candidate is required to file an affidavinich states that he or she is eligibl&ét the office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:

Vi,

To prevent persons convicted of certain crimesifron ol di ng o ftfiiocneo, ntuhset
beafinabne. Ther e i sithimtoe congtitotionaliprod ii wm oi fw j ur y o s
has been set aside or is under esviand thus subject to be astde either by motion for new

trial, bill of exceptioms, or other appropriate proegures. Summerour v. @eett, 220 Ga.

31, 136S.E.2d 724 (1964).

While pardon restores a person to full rights of citgtap, including the right tbold

office, it does not operate to confer or restoudlc office previously heldMorris v.
Hartsfield, 1& Ga. 171, 197 S.R251 (1938).

A convicted felon who has had his or her civil rigletstored is eligible to vote amald

public office. Op. Atty. Gen. U743.

The conviction of t henotvendemagersor disquidi@afcomng | i
holding public officef at the time of commigsi such crime carried ontpisdemeanor
punishment. Op. Atty. Gen.-88.

Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Halkay v. Holloway, 126 Ga. 45960 (1), 55 S.E. 191
(21906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory

rape); United States ex r&folpe v. Smith, 289 U.S. 4g033) (counterfeiting); United

States ex rel. Karpay. Uhl, 70 F.2d 792 (2d Cid934) (pgjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 1935jobbery); In re King, 165 Ore. 103, 105 P.2d
870 (1940) (false swearing); In rButton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggpp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting

for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 746)19
(cheating and swindlingBancroft v. Board of Governors of Registered DentsOklahoma,
202 Okla. 108210 P.2d666 (1949) (issuing checks without sufficfends with intent to
defraud); Librarian v. State Bar, 38 Cal.2d 328, 239 P.Z58866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 113Upp. 324, 326(2) (E.D. Mid@53)
(forgery); State ex rel. Ricco v. Biggs, 198e. 413, 255 P.2d 1055 (195&keping a
bawdyhouse); Huff v. Anderson, 21Ga. 32, 90 S.E.2d 329 (19§&esenting fraudulent
claims against the governmtg Matter of Brooks, 263 Ga530, 436 S.E.2d 493 (1993)
(sexual battery); ath Rehnberger v. State, 1998 \WW2072 (false imprisonmentlowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.

App. 312, 86 S.E. 742 (1915) (fighting); United StateglexXAndreacchv. Curran, 38

F.2d 498 (S.D.N.Y. 1926) (carrying a concealeghpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbinge¢ peace); Duke v. Mage86 Ga.

App. 271, 71 S.E.Z2P7 (1952) (unlawfully selling intoxicating liquof)96365 Op. Atty.

Gen. p. 1150p. Atty. Gen. #69. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. v. West, 155 @Gap. 391, 271.§.2d 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, 39&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.26 71991) (DUl misdemeanor odation);

and Barker v. State, 211 Ga. App. 279, 254281850 (1993) (misdeeanor cnminal
trespass).

Any citizen and taxpayer of a community or theestady challenge qualificationsf public
officials to hold office in that community the state. Such a person hasnding to bring a
guo warranto actiortlaiming that goublic official is ineligibleto hold the office. Highsmith

~
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v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed his sentenosofaviction of a felony prioto the
enactment of the 1990 amendment to thiagraph did not have any vestaghts to seek
office. Constitutional amendment peeibing ineligibility to hold office for 10 years after
the completion of the sentenapplies retroactively. Eligility to hold public office is
determined by the statuyy and constitutional requirenents in effect on the date of election.
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.221(1993).

viii.  The 1990 constitutional amendment requiring thaéptial candidates fulfil a 20year
waiting period following completion ofsentece for conviction of a felongvolving moral
turpitude does not violate theipcipal of double jeopardy. Mdntyre v. Miller, 2% Ga.
578, 436 S.E.2d 2 (1993).

iXx.  The 1990 constitutional amendment does neeppt the enforcement of other

qualifications for office that may provide for thertporary suspension from offieehere no
felony conviction exists. Eaves v. Hay 258 Ga. 1, 364 S.E.2d 854988).

X.  Anindictment alone would not disqualify a persoma aandidate for public officeOp. Atty.
Gen.U68-102.

xi.  Where a potential candidate has been convictedfelony involving moral turptude,
pardon or restoration of civil rights is necess#émyhold any office or appointnent of honor
or trust even if the sentence has been completedAfyp8333.

xii. A person seeking to hold any office or appointmehbnbr and trust in this stateust
meet the eligibility requirements as set forth e Gonst. Art. 2, § 2, § 3, @snended by the
1990amendment. Op. Atty. Gen-92

Xiii. A candidate who registers to vote only after his ordualification for office andthe
closing of the qualifications process is not legaualified to run for office Op. Atty.
Gen. U9214.

26. Suspension and removal from office upon felony indictroerbnvidion:

a) Upon indictment for a felony by a grand jury of this statby the United Statew/hich
felony relates to thgerformance or activities of the indicted official, state pawvides a
means by whiclkuch official may be suspended, wiidly, pending thénal disposition of
thecasor wuntil the expi r affice, whicheeef occurbfest. of f i ci al ¢

b) Upon initial conviction for any felony in a trial court ofdfstate or the United Statéise
convicted official shall benmediately and whout further action suspendé&dm office
without pay.

¢) Upon final conviction of a felony, the office shia# vacated immediately withodirther
action. Said vacancy shall be filled in thammer provided by law for filhg vacancies in
such office.

O.C.G.A. 8456

27.No person shall hold, in any manner whatever, at arerore than one county offi@xcept by
special enactment of the legislature.

O.C.G.A. §482-2

28. The sheriff can be removed from office by thega of tie superior court for any suffient cause,
including incapacity or misbehavior in office.

O.C.G.A. §8 151610 (b), 156-82

29. Certain sureties are ineligible to hold the office of shetdf.example, a surety for arigix collector



or other lolder of public money is ineligible fdhe office of sheriff untibll moneys for which he is
bound have been paid to the proper authority.
0O.C.G.A. §1516-2



TAX COMMISSIONER

Qualifications

1. Must have been a resident of the county for at leasgeras prior to qualifying for eletion to the
office and must continue residing there.

O.C.G.A. §4&-210

Annotation:
The residency requirement refers to domicile. There must be either the tacit glitie ex
intention to change onedés domi ci Ipesordeaesor e o0 n ¢
the place of his domicile temporarily, or for a particular purpose, and does not take up an actual
residence elsewhere with the avowed intention ofngakchangén his domicile, he will not be
considered as having changed his domicile. Haggard v. Graham, 142 Ga. App. 498, 236 S.E.2d
92 (1977).

2. Must be a registered voter and must (unless holding offtaex commissioner on July 1981) have
attaired the age of 25 years prior to the datgualifying for election to theffice.

3. Must have obtained a high school diploma or its recogmigaivalent (except for pewns holding
the office on April 1, 1986).

4. Must be both a citizen of the United Stedesl of the state.

0.C.G.A. 8848-1,485-210
5. Must file, in addition to the notice of candidacy, an affidavit with the officer @@bomhe or she
gualifies to seek the office of tax commissionagrdp or at the time of qudyiing, affirming that he

or she meets the required qualifications for such office.

0.C.G.A. §48&-210

Term of Office and Election

6. Term of office is four years.
7. Elected by the qualified voters of the county.

Ga. Const. Art. 9,81, 93
O.C.G.A. §48&-210

8. Electedin the general election held on the Tuesddlpdong the first Monday in Neember
immediately preceding the expiration of the term of office.

O.C.G.A. 88 212-9, 212-2 (15)
9. A candidate for tax commissioner must pay a qualification feeordfilaar per 6 s af fi davi t .
O.C.G.A. 88242 131, 212-132, 212-153

Annotations:
i.  If a candidate is unable to pay required qualifyiiee, candidate may execute a



pauper 6s affidavit i rordédithe oppootunity e(puualp.iAttyy i1 ng f
Gen. 7248. See Georgia Socialist Work&arty v. Fortson, 315 F. Supfi.035 (N.D. Ga.
1970).

A candidate for the final half of an unexpired teromsbhpay the full qualificatiofee just as
if he or she were running for alfterm. Op. AttyGen. U7077.

For the purpose of computing qualifying fee, onlystiary which the law providefor the
office directly involved should be includattenot the additional compensiéon paid for the
exofficio position held by theacumbent. Op. Atty.&h. 7053.

An elected official cannot rely on payment of amirectly advertised qualifyindee to
compel the governing authority to compendagediected official beyond trealary
permitted by statute. Rowland v. Tattnatildty, 260 Ga. 109, 390 S.E.2d7 (1990).

10. No person shall be nominated, nor shall any person be a candidate iy peistion, or special
election for more than one of the followinglghic offices to be filled aany one election or special
electon: Governor, Lieutena@overnor, Secretary of Statgtorney General, State School
Superintendent, Commissiorarinsurance, Comnmssoner of Agriculture, Commissioner of Labor,
United Stées Senator or Representativé€ongress, Public Service Commissioner, Justice of the
SupremeCourt, Judge of th€ourt of Appeals, members of the Senate and House of$&epatives
of the Generalssemblyjudge of superior court, district attornayy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

11. Eligibility of write-in candidate:

a)

b)

c)

No person shall be eligible as a wiibecandidate in apecial or general primarysaecial or
general primary runoff, or in a special or general election runoff.

No person shall be eligible as a wiitecandidate in agneral or special electiongtich
person was a candidate for nomination or @edo the same office in thenmediately
preceding primary.

No person elected on a weie vote shall be eligibléo hold office unless notice diis or
her intention of candidacy was filed and published no earlier than Jaraaaynd later
than the Tuesday after the first MondaySeptember prior to the etem in the case of a
general election or at least 20more days prior to a speckglection. In a general or
special election of county officers,

i. notice must be filed with the superintendent of&bas in the county in whictine
person is to be a candidate and publisheberofficial organ of the sanwunty
by the person giving notice of intentionlde a writein candidate or bgome other
person or group of persons qualifiedstie in the subject electioand

ii. acopy of the notice as published and an affidheit the notice has been fisbed,
including the name of the newspaper anditite of publication, must hided with
the superintendent of elections not ldten the fifth day after th@eadline for
filing and publishing such notice.

Ga.Const. Art. 2,82, 13
O.C.G.A. §212-133

12Noperson shall be nominated or eéesésagigedvinho has
the Sedition and Subversive Activities Act of 1953.

O.C.GA. §212-7

[



Bond Requirements
13.

a) Must give bond and security for 40 percent of thedtat supposed to be due friime county
for the year for which he or she is reqdite give bond. The amountibie bond shall be
determined by the state revenwentnissioner, but shall not eaed $50,000. O.C.G.A. §
48-5-122 (a)

b) Must give bond wittsufficient security payable todtcounty governing authority,
conditioned upon the faithful performance of his or her dutiésasommissioneior the
collection of the county taxes, for an amotanbe fixed by the county gewning authority,
but not b exceed $100,000. O.C.G.A. 88822 (b)

c) The bond for county taxes must be approved by theygomerning authority, filedh its
office, and recorded in the book with other offidands. O.C.G.A. § 48-123,see also § 45
4-13

d) The bond for statiaxes, after being approved by the probate justg®l be recordeldy the
judge, and the original bond shall be transmiittethe Governor for depogit the
comptroller generadlds office. O.C.G. A.

e) Bonds must be filed by the first dayJainuary aftehe election. O.C.G.A. 8 4514

f) The bond for state taxes must be made payable iGakernor and his or her sessor in
office and conditioned upon the faithful disege of the duties of thefiok. O.C.G.A. § 45
4-1

g) The office of tax ommissioner shall be vacated upaitufa to give bond within théme
prescribed by the laws and constitution. No offiacik shall be performed uritie bond is
approved and filed as required. O.C.G.A. 8%45(6), 45 4-22 (a)

Oath of Office

14. Since the office of tax commissioner is a consolidatioh@bffice of tax receiver artex collector,
the tax commissioner must take, in addition éodhths required of all ciwfficers, the following oath
required of the tax receiver:

~

of persons or things specially taxed in the county to wrach appointed, as required of me by the
laws, andwill before receiving returnsarefully examine each, and will to the best of my ability

carryoutallthergui r ement s made upon me by the tax

0.C.GA §4&-101

15. Since the tax commissioner is also the tax collector, Beeomust take, in addition tfee oaths
required of all civil officers, the following oath required of the tax collector as:

Al , tax collector of the Courity 0 , do swear thatill faithfully
discharge the duties required oérby law as tax collectorpdthat | will search out and make a
true return of d defaulters, and alltaxablpr operty not found on t
returnedaccording to lawand that | will pay over all taxes collected by amrequired by lavo.

O0.C.GA §4&-121

16. Every public officer must take the oath of office and @&ty prescribed by the Conistion of
Georgia and must swear that he or she
a) is not the holder of any unaccounted for public money due thisostatsy political

he

45

Al swear | will truly and f ai t hthxadelprgperfy®r f or m
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subdivision or authority therof;

b) is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Geja prohibited
from holding;

c) is otherwise qualified to hold said office accordingh® constitution and laws @eorgia;
and

d) will support the constitutions of thenided States and of this state.

e) if elected by any circuit or district, swear that he or she has been a resideritftnehen
time required by the Constitution and laws of this state.

O0.C.GA . §4531

Note:
The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G.A3-§315

17. A loyalty oath, which must state that such person will support the Constitftibe United
States and the Coitstion of Georgia and is hotraember of the GmmunistParty, is also
required for all elected officers of this state.

O.C.G.A. 88453-11, 453-12, 453-13

Annotations:

i. See Georgia Conf dniwmsityRrofessbrs vABd..of Ragefsd n. o f
University System of Ga., 246 F. Supp. 553 (i&& 1965), limiting the cevage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which reqsiome to swear to support the
constitutions of Georgiaral the United States is val@hd that portion of the oatithich
requires disavowal of membership in temmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office

18. All elected orappointed officesaredeme d vacant wupon the incumbent
a) death or resignation;
b) ceasing to be a resident of the state, cowantglistrict from which elected,
c) failing to obtain commissions or give bond within the time prescribed by laatzamdoning
the ofice or ceasing to perform its duties.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fill the vacancy shall do so without the necessity of a judite&hde@ation that a vacancy
has occued.

0.C.GA 8451

19. The Governor may vacate the commission of a defaulting tax commissioner fordargigsing to
do his or her duty, give bond, or take the oath required.

O.C.G.A. §48-204

20. In the event of a vacancy in the office, the judféhe probate court must appoing@alified



person to discharge the duties until the vacancy is filled.
O.C.G.A. 84&-211

21.When a vacancy occurs and it is not more than six msdndm the time the electiaran be called
by the county election superintendent and held until the existing terexpiie, the person or
persons appointed shall discharge the duties of the office foakdrgce of the term, and there shall
be no special election. If a specialilen is requiredthe person elected shall hold the office for the
unexpired term.

0.C.G.A. §48&-211

Note:
See 0.C.G.A. 8§ 48-212, concerning assumption of the duties of the office by thedzpety tax
commissioner.

General Disqualifications

22. The following persons are ineligible to hold any civil offiaed the existence of anytbe following
acts shall be a sufficient reason for vagaany office held by such En, but the acts of such
person, while holding a commission, shall béd/as the actsf an officer de facto, namely:

a) Persons who are not citizens of this state and psnsoder the age of 21 yegosyvided,
however, that upon passage of appropriate andies, citizens of this statdo are otherwise
gualified and who are 18 years aldall be eligible to hold angounty or municipal office,
other than a judicial office.

b) Persons who are the holders of public funds who refused or failed to accoufar and
pay over soh funds tohie proper officer.

c) Persons holding any office of profit or trust under theegament of the United Statether than
that of postmaster and officers and enligiesons of the armed forcééembership on
any federal commission, panel, or otfet-finding or polcy-making agency, where the

appointment is temporary @the duties do not interfereat er i al |y wi th the p
a public officershall not bar any person frdmolding office in this state or acceding to a state
office.

d) Pesons of unsound mind and persons who, fromrazkchage or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed.

e) Persons who are not registered and qualified voters entitled to vote.

f) Persons who have beeonvicted of a felony involvingioral turpitude, unless thate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a sedpent conviction of anothiony involving
moral turpitude.

g) Persons who have been convicted and sentencey aoart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance in offiealess such
p e r s wilrights hage been restored.

h) Persons who are constitutionaltlisqualified for any cause.

GA. Const. Art. 2,82, 93
O.C.G.A. 8845-1, 212-8

CrossReference:
APublic officed means every federal, state, co
sons can be elected by a votdha electors under the laws of this state or underegective



municipal charters, except the office of soilavater conservation office.C.G.A. § 212-2 (30).

Note:
Each candidate is required to file an affidavit which states that he or she is eligiitethe office
for which he or she is running. See O.C.G.A. 82-4B2 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimestioiding of f i cet i the Fmesnvi
be a final one. Tthirtheeonstitstionalgrosiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptios, orother appropriate proagures. Summerour v. Cartrett, 2&@. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of cittap, including the right tbold
office, it does not operate to confer or restore puldfice previously heldMorris v.
Hartsfield, 186 Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has had his or her civil rights restored is eligible to vdteldrmliblic
office. Op. Atty. Gen. U743.

iv. The conviction of t henotoandenageoon fisqguialiedfomng | i g u
holding public office if at the time of conssion such crime carried ontgisdemeanor
punishment. Op. Atty. Gen.-8®.

v. Examples of crimes which always involve moral turpitude were pointad dohnson v.
Riley, 13 Ga. 97, 131(Z1853); Hollovay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191
(2906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex réfolpe v. Smith, 289 U.S. 4@®33) (counterfeiting); United
States ex reKarpayv. Uhl, 70 F.2d 792 (2d Cif.934) (perjury); United States ex rel.
Cerami v. Uh 78 F.2d 698 (2d Cir. 193%)obbery); In re King, 165 Ore. 103, 105 P.2d
870 @940) (false swearing); In r8utton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezziment); Evans v. State, 70 Ggp. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 74619
(cheating and swindlingBancroft v. Board of Governors of Registered DentisOkhhoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without suffidigrats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2d 865, 866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 112 F. Supp. 342) 8.D. Mich1953)
(forgery); State ex rel. Ricco v. Biggs, 198 Ore. 413, 255 P.2d 1055 (k@8pjing a
bawdyhouse); Huff v. Anderson, 212 Ga. 32, 90 S.E.2d 329 (Ip&fsenting fraudulent
claims against the government); Matter of Brooks, 263538, 436 S.E.2d 493 (1993)
(sexual battery); and Rehnberger v. State, 19986972 (false imprisonmertowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (fighting); United StatagleX\ndreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealazhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road &/mmlan intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. MgBs Ga.
App. 271, 71 S.E.Z2D7 (1952) (unlawfully selling intoxicating liquof96365 Op. Atty.
Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving mal turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 222& 36 (1980) (child
abandoment); Mingo v. State, 195 Ga. App. 438, $°&.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 4@2E.2d 26 (1991) (DUI misdemeanor oadntion);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass).

vi.  Any citizen and taxpayer of a community or the state may challenge quali§cdtpmrblic
officials to holdoffice in that community dhe state. Such a person lsignding to bring a



Vii.

viii.

Xi.

Xii.

Xiii.

guo warranto action claiming thatublic official is ineligibleto hold the office. Highsmith
v. Clark 246 Ga. 158, 264 S.E.2d 1 (1980).

A potential candidate who completed $esitence foconviction of a felony pricio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutional amendment peabing ineligibility to holdoffice for 10 years after
the completion of the siemceapplies retroactively. Elidpility to hold public office is
determined by the statutory aocohstitutional requirenents in effect on the date of election.
Mclintyre v. Miller, 236 Ga. 578, 436 S.H2 (1993).

The 1990 constitutional amendmegquiring that pogntial candidates fulfil a Xyear
waiting period following completion of a senterfor conviction of a felorigvolving moral
turpitude does not violate the principal of doublegardy. Mdntyre v. Miller, 236 Ga. 578,
436 S.E.2d 2 (18B).

The 1990 constitutional amendment does not pre&ptiforcement of other queations for
office that may provide for the temporarspension from office whare felony conviction
exists. Eaves v. Harris, 8%5a. 1, 364 S.E.2d 854 (1988).

Anindictment alone would not disqualify a person asuadidate for public officélp. Atty.
Gen. U68102.

Where a potential candidate has been convicted dbayfenvolving moral turgude,

pardon or restoration of civil rights is necess#&myhold any dfce or appoinment of honor or
trust even if the sentence haseh completed. Op. Atty.-33.

A person seeking to hold any office or appointmehbodr and trust in this stataust meet
the eligibility requirements as set forth in G2onst. Art. 2, 8, 1 3, asamended by the 1990
amendment. Op. Atty. Gen-32

A candidate who registers to vote only after his orchalification for office andhe

closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
U92-14.

23. Suspension and removal from office upelofy indictment or conviction:

a)

b)

Upon indictment for a felony by a grand jury of this stateich felony relates to the
performance or activities of the indicted official, state provides a means by whishch
official may be suspended, with pay, pendingdfiha disposition of the cas® until the
expiration of offideevhichévéroccursdirstd6 s t er m of
Upon initial conviction for any felony in a trial court big state or the United Statdsg
convicted official shall be immediately and out further action suspendé&dm office
without pay.

Upon final conviction of a felony, the office sha#l kacated immediately withofutrther
action. Said vacancy shak filled in the manngorovided by law for filing vacancies in
such office caused by death or resignation.

O.C.G.A. §45%-6

24. No person shall hold, in any manner whatever, at one time more than one countai@peby
special enactment of thegislature.

O.C.G.A. §482-2

Annotation:
Tax commissioner must resign his or her office prior to assuming another countgyoffice
submitting his or her resignation to Governor. Op. Atty. Gen-8/78



TAX RECEIVER / TAX COLLECTOR

This editioneliminates separate descriptions of the laws pertaining to the offices of¢asere

and tax collector. The Georgia Constitution authorizes counties to replace theeigsr r@nd the

tax collector with a tax commissioner. All 159 counties in the bate done so, consolidating these
offices into a single tax commissioner.

The qualifications and disqualifications for holding the offices of county tax receiveoanty

tax collector are identical under the law to those for the county tax commisaittisate law

provides for the same terms of office and manner of election for these three officials.

Ga.Const. Art.9,81,13



JUDGE OF STATE COURT

Qualifications
1. Must be at least 25 years of age at the time of election.

0O.C.G.A. 8 157-21(a)(1)
2. Must have been a citizen of the state for three years preceding the beginning of dhefferen

Ga. Const. Art. 6,87,12 (e)
0O.C.G.A. 815721

3. Must, at the time of election, have been admitted to practice law for five years.

Ga. ConstArt. 6,8 7, 1 2 (b)
O.C.G.A. §157-21 (a)(1)

4. Must reside in the geographical area in which selected to serve.
Ga. Const. Art. 6,87, 12 (d)

Note:

If no candidate meets the residency requirement, qualifying must reopen andsanyyer has

been a resident of the judicial circuit for three years and who meets all other requirements for the office
may qualify. See O.C.G.A. § 1521.

Annotation:
State court judges must continue to maintain residency in the county from whiahethey
elected to remain in office. If he or she fails to do so, then the office becaraetaga matter
of law. 1995 -@p. Attydé Gen. U965

5. Must be elected by the qualified electors of the county or counties in which the toeatesl.
O.C.G.A. §15/-20

A full time judge of the state court may not engage in the private practice of law-titnpgrtdge of the
state cournt may engage in the private practice of law in other courts but may not practice in his own court
of appear in any matter as tbieh that judge has excercised jusristiction

O.C.G.A. § 157-21 (b)

Term of Office and Election

6. Elected on a nonpartisan basis for a term of four y@#&es term begins on Januargafter the
election.

Ga. Const. Art. 6,87, 171
O.C.G.A. 88 292-138, 157-20



Annotations:
i. The omission of the pHhriede fwmnttihledddsdsd 3s ILComes
prevent a legally qualified incumbent from reniagnn office after his or hefour-year term of
office ends. Garcia v. Miller, 26&a. 531; 408 S.E. 2d 97 (1991).
ii.  There is no constitutional or statutory bar to continuimgerve as judge of the stateurt
until the effective date of resignation fromattbffice, notwithstandingdw- ing taken the
oath of office of judge of the superior doaufew days before that terof office was to begin.
Carey Canada, Inc. v. Hihe 181 Ga. App. 364; 352 S.Ed. 398 (1986).
iii.  An appointee to fill a vacancy occurring in a supenoistate court judgeship wilerve
until January 1 following the next generd¢etion which is more than simonths after the
date of t he p e whiahtinte the apmipteeiwdetrequiad to run far & new
four-year term of office gardless of the time remaining the original term of office. Op.
Atty. Gen. 8&31.
7. Elected in the general election held on the Tuesdiing the first Monday in Neember in each
evenrnnumbered year next preceding the expiration of the term of office.
0.C.G.A. §212-9

Annotation:
It is settled in this state and in many other jurisdictions of this country that an election is
absolutely void when not held in the proper time and place and by persons qt@lifodd it.
Davis v. Page, 217 Ga. 751, 125 S.E.2d 60 (1962).

8. Acandidatd or judge of state court muagsfidayiay a qual i
O.C.G.A. 88 212-131, 212-132, 212-153

Annotations:
i.  If a candidate is unable to pay required qualifyiiee, candidate may execute a
pauper 6s af gualifyiagfae and berfardédithe appootunity to runOp. Atty.
Gen. 7248. See Georgia Socialist Work@&arty v. Fortson, 315 F. Supfi.035 (N.D. Ga.
1970).

il. A candidate for the final half of an unexpired term must pay the full qualificémiust
as if he or she were running for dlfierm. Op. Atty. Gen. U7@7.

iii. For the purposes of computing qualifying feeydhk salary which the law prades for
the office directly involved should be irsdhal and not the additional cqransation paid fathe
exofficio position held by thecumbent. Op. Atty. Gen.-33.

iv.  An elected official cannot rely on payment of amirectly advertised qualifyingee to
compel the governing authority to compendagediected official beyond trealary permitted
by statute. Rowland v. Tattnall County, 260 G&,1390 S.E. 2d217 (1990).

9. Eligibility of write-in candidate:

a) No person shall be eligible as a wiibecandidate in apecial or general primarysaecial or
general primary runoff, or in a spakor general election runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electionstich
person was a candidate for nomination or eéado the same office in thenmediately
preceding primary.

c) No person elected on a wrtevote shall be eligible thold office unless notice diis or
her intention of candidacy was filed and puteid no earlier than Januargadd no later
than the Tuesday after the first MondaySeptember prior to the elem in the case of a
general eletion or at least 20 anore days prior to a speckelection. In a general or
special election of county officers,



I. notice must be filed with the county superintemtd# elections and publishéal
the official paper of the same county by the pergeimg notice of intentiorto be a
write-in candidate or by some other persomgroup of persons qualified vote in
the subject election; and

ii. acopy of the notice as published and an affidheit the notice has been flished,
including the name dhe newspaper and datiepublication, must be filedith the
superintendent of elections not later tharfiftieday after the deadlinfer filing and
publishing such notice.

Ga. Const. Art. 2,82, 13
O.C.G.A. §8§212-133

10. No person shall beominated, nor shall any person beaadidate in a primary, elgn, or special
election for more than one of the followinglghic offices to be filled aany one election or special
election: Governor, Lieutenant Governor, Secretary of $tttaney General, State School
Superintendent, @omissioner of Insurance, Commigner of Agriculture, Commissioner of Labor,
United Stées Senator or Representativé€ongress, Public Service Commissioner, Justice of the
Supreme Court, Judge ottBourt of Appea, members of the Senate and Houseapir&sentatives
of the Generalssemblyjudge of superior court, district attornayy elected county officer, and
any elected municipal officer.

O.C.G.A. §212-136

11. No person shall be nominated or elected wisddegngdu d ged a A s u ésddainedin ve per
Part 2 of Article 1 o fSed@dmand Subversive Activdids Actaoft | e 1

1953

e
6,
O.C.GA8212-7

Oath of Office

12. Before entering on the duties of their office, state gadges shall take the same oattsch judges

of the superior courts must take:
Al swear that | will admini st er rightatstheipapre wi t h ot
and the rich and that | will faithfully and impartially dischargeed perform all the duties incumbent
on me as jdge of the state courts of thsate, according to the best of my ability and
understanding, and agreeablyttee laws and Constitution of this state and the Constitution of the
United States. So help me God. o

Note:
The federal constitution requires that the judicial officers of the state be bound by affitmation
to support the federal constitution. See U.S. Constitution, Art. 6, 8 3.

13. Every public officer must take the oath of office and @&ty prescribed by the Conistion of
Georgia and must swear that he or she
a) is not the holder of any unaccounted for public money due thisostabsy political
subdivision or authority therpf
b) is not the holder of any office of trust under the govemtrof the United States, aother
state, or any foreign state which he or she ithbyaws of the State of Gega prohibited
from holding;



c) is otherwise qualified to hold said office according to the domistn and laws oGeorgia;
and
d) will supportthe constitutions of thenited States and of this state.

e) if elected by any circuit or district, swear that he or she has been a resident thereof for the

time required by the Constitution and laws of this state.

O.C.G.A. 88 15/-20, 4531
Note:

The official acts of an officer are valid regardless of his or her omission to take and file the oath,
except in cases where so specially declared. See O.C.G.AR-§015

CrossReference:

Any public officer who willfully and intentionally violates therms of his or her oaths prescribed
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. § 160-1.

14. A loyalty oath, which must state that such person wppsut the Constitution of thgnited States
and the Constitution of Georgia andii@ a member of the Communizrty, is also required for
all elected officers of this state.

O.C.G.A. 88453-11, 453-12, 453-13

Annotations:

i. See Georgia Conferenoef A m. As s 6Professor§ v. Réinof Regenfs i t y
University System of Ga., 246 F. Supp. 553 (i&&. 1965), limiting the c@vage of the
loyalty oath.

ii.  The portion of the Georgia loyalty oath which regsiome to swear to support the
constitutons of Georgia and the United States is valid, and that portion of thevbath
requires disavowal of membership in the Communist Party is uncainsgéiiand should
not be administered. Op. Atty. Gen-B5h

Vacancies in and Succession to Office

15. Any judge may be removed, suspended, or otherwise disciplined for:
a) willful misconduct in office;
b) willful and persistent failure to perform the duties of office;
¢) habitual intemperance;
d) conviction of a crime involving moral turpitude;
e) or for conducprejudicial to the administration of just which brings the judiciaffice
into disrespect.

Any judge may be retired for disability which constitutes a serious and likely pernrdagstence
with the perfomance of the duties of officEhe SupemeCourt shall adopt rules ahplementation.

Ga. Const. Art. 6,87, 77

Annotation:
The Supreme Court possesses the authority to regulate the conduct di jndyetng conduct
during judicial elections. Judicial Qualifications Commission v. Lowen&bihGa. 432, 314
S.E.2d 107 (1984).



16. In case of vacancy by resignation, death, or otherwiseydcancy shall be filled appointment
of the Governor. The appointsieall serve unti successor is duly selectautd qualified and until
January 1 of the year followingdmext general election whighmore than six months after such
personds appointment.

Ga. Const. Art. 6,87,713and 14; Art. 5, 82,18 (a)
O.C.G.A.84%3

General Disqualifications

17. The following persons are ineligible to hold any civil offiaad the existence of anytbe
following acts shall be a sufficient reason for vagatiny office held by such mEm, but the acts of
such persn, while holding a commissigshall be valid as the adfan officer de facto, namely:
a) Persons who are not citizens of this state and psnsder the age of 21 yegosyvided,
however, that upon passage of appropriate ordinances, citizens aftévidstare otherwise
gualified and who are 18 years old shall be eligible to holccangty or municipal office
other than a judicial office.
b) Persons who are the holders of public funds who have refused or failedunté@cand
pay over such funds to the proper officer.
c) Persons holding any office of profit or trust under theegament of the United Statether than
that of postmaster and officers and enligiesons of the armed forcééembership on
any federal commssion, panel, oother factfinding or policymaking agency, where the

appointment is temporary @the duties do not interfereat er i al |y wi th the p
a public officershall not bar any person frdmolding office in this state or acceditmya state
office.

d) Persons of unsound mind and persons who, fronrnaddaage or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed.

e) Persons who are not registered andifigcvoters entitled to vote

f) Persons who have been convicted of a felony involwiagal turpitude, unless thate r s o n 6 s
civil rights have been restored and at le@sydars have elapsed from thege of the
completion of the sentence without a sefpuent conviction of anothietony involving
moral turpitude.

g) Persons who have been convicted and sentencey @oart of competent jurisdion for
fraudulent violation of primary or election lawsroalfeasance in officenless such
p e r s wilrights hage been restored.

h) Personsvho are constitutionally disqualified for any cause.

GA. Const. Art. 2,82, 93
O.C.G.A. 8845-1, 212-8

CrossReference:

APublic officed means every foenwiehmpesdnscasbeat e, co0
elected by a vote of the electors under the laws of this state or undesgbetive municipal

charters, except the office of safldawater conservation officeD.C.G.A. § 212-2 (30).

Note:
Each candidate is required to file an affidavinich states that he or she is eligibl&ed the office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimesiffron ol di ng o ftfiiocned, muhset F



be a final one. Withiretheeonstistional@rosiicoom viifc tjiuornyod s
has been set aside or is under review and thus subject todsdseeither by motion for new

trial, bill of exceptions, or other appropriate proagds. Summerour v. Cartrett, 285a. 31,

136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of citetap, including the right tbold
office, it does not operate to confer or restoudlc office previously heldMorris v.
Hartsfield,186 Ga. 171, 197 S.E. 251 (1938).

iii. A convicted felon who has had his or her civil rigletstored is eligible to vote amald
public office. Op. Atty. Gen. U743.

iv. The conviction of the cr i mersoo6isgualliiealfromng | i g u
holding public office if at the time of conssion such crime carried ontgisdemeanor
punishment. Op. Atty. Gen. -@p.

v. Examples of crimes which always involve maugbitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Hollay v. Holoway, 126 Ga. 459160(1), 55 S.E. 191
(21906) (murder); Ng Sui Wing United States, 46 F.2d 75&h Cir. 1931) (statutory
rape); United States ex réfolpe v. Smith, 289 U.S. 4@®33) (counterfeiting); United
States ex rel. Karpav. Uhl, 70 F.2d 92 (2d Cir. 1934) (perjury); United States ex rel.
Ceramiv. Wl, 78 F.2d 698 (2d Cir. 193%jobbery); In re King, 165 Ore. 103, 105 P.2d
870(1940) (false swearing); In ré&utton, 213 Minn. 76, 5 N.W.2d 396 (1942)
(embezament); Evans v. State, 70 Gaop. 500, 501(3), 28 S.E. 2d 671 (1944) (soliciting
for prostitutes); Thompson 8tate, 72 Ga. App. 852, cert. denied, 329 U.S. 7456{1
(cheating and swindlingBancroft v. Board of Governors of Registered DentfDklahoma,
202 Okla. 108210 P.2d 666 (1949) (issuing checks without sufficigrats with intent to
defraud);Librarian v. State Bar, 38 Cal.2d 328, 239 P.2&8866(2) (1952) (extortion);
United States ex rel. Abbenante v. Butterfield, 113upp. 324, 326(2) (E.D. Mich953)
(forgery); State ex rel. Ricco v. Biggs, 198 Ore. 413, 255 P.2d 1055 (k@&pjing a
bawdyhouse); Huff v. Anderson, 2%a. 32, 90 S.E.2d 329 (195p)yesenting fraudulent
claims against the governmgrMatter of Biooks, 263 Gab30, 436 S.E.2d 493 (1993)
(sexual battery); an&Rehnberger v. State, 1998 \&R072 (false imprisonmenblowever,
moral turpitude was found not to be involved in the following cri@esy v. State, 17 Ga.
App. 312, 86 S.E. 742 (1915) (figiy); United States evel. Andreacchi v. Curran, 38
F.2d 498 (S.D.N.Y. 1926) (carrying a concealazhpon); Groves v. State, 175 Ga. 37, 164
S.E. 822 (1932) (driving a vehicle on a public road while in an intoxicated state); Wyatt v.
Cerf, 64 Cal. App. 2d 732, 1492d 309 (1944) (disturbing the peace); Duke v. Megd Ga.
App. 271, 71 S.E.2Z2D7 (1%2) (unlawfully selling intoxicating liquorl96365 Op. Atty.
Gen. p. 1150p. Atty. Gen. 769. Other crimes not involving mab turpitude include
SeaboardCoastline R. Co. v. West, 155 Ga. App. 391, 222& 36 (1980) (child
abandoment); Mingo v. $ite, 195 Ga. App. 438, 3BIE.2d 104 (1990) (writing bad
checks); Hall v. Hall, 261 Ga. 188, 402 S.E.2d 726 (1991) (Dsdi@nneanor conction);
and Barker v. State, 211 Ga. App. 2294 S.E.2d 850 (1993) (misdeanor criminal
trespass).

vi.  Any citizen andaxpayer of a community or the statay challenge qualificatiorsf public
officials to hold office in that community e state. Such a person lsignding to bring a
guo warranto action claiming that@ublic official is ineligibleto hold the officeHighsmith
v. Clark 245 Ga. 158, 264 S.E.2d 1 (1980).

vii. A potential candidate who completed his sentenceoiaviction of a felony pridio the
enactment of the 1990 amendment to thisgragzh did not have any vesteghts to seek
office. Constitutionkamendment presibing ineligibility to holdoffice for 10 years after
the completion of the senteraggplies retroactively. Elidility to hold public office is
determined by the statuyoand constitutional requiraents in effect on the date of election
Mclintyre v. Miler, 236 Ga. 578, 436 S.E.2d(1993).



viii.  The 1990 constitutional amendment requiring thaéptél candidates fulfil a X9ear
waiting period following completion of a senterfor conviction of a feloripvolving moral
turpitude does naotiolate the pmcipal of double jeopardy. Niatyre v. Miller, 2% Ga. 578,
436 S.E.2d 2 (1993).

iX.  The 1990 constitutional amendment does not pre@ptiforcement of other quétations for
office that may provide for the temporarspension from office whare felony conviction
exists. Eaves v. Harris, 258 Ga. 1, 364 S.E.2d 854 (1988).

X.  Anindictment alone would not disqualify a person earalidate for public offic€Op. Atty.
Gen. U68102.

xi.  Where a potential candidate has beenvicted of delony involving moral turpude,
pardon or restoration of civil rights is necessémyhold any office or appoimtent of honor or
trust even if the sentence haseh completed. Op. Atty.-33.

xii. A person seeking to hold any office or appuoent ohonor and trust in this stataust meet
the eligibility requirements as set forth in G2onst. Art. 2, § 2, 1 3, anended by the 1990
amendment. Op. Atty. Gen-32

xiii. A candidate who registers to vote only after his orchalification for offce andthe
closing of the qualifications process is not legalhalified to run for officeOp. Atty. Gen.
u92-14.

18. Suspension and removal from office upon felony indictment or conviction:

a) Upon indictment for a felony by a grand jury of thiate or of the United Stateshich
felony relates to and adversely affects the adtnatisn of justice, the stat@nstitution
provides a means by which the indicjedge may be suspended, wiidty, pending the final
disposition of the caseortheexm t i on of t loffice, whicdegee dtcaurs first r m o f

b) Upon initial conviction for any felony in a trial court ofgtstate or the United Statése
convicted judge shall be immediately and withfoudther action suspended frasffice
without pay.

¢) Upon final conviction of a felony, the office shadl lacated immediately withofitrther
action. Said vacancy shall be filled in thermer provided by law for filhg vacancies in
such office caused by death or resignation.

Ga. Const. Art. 6,87, 97
O.C.G.A. 8452

19. It is unlawful for the judges of the state court to accepbtat office or employment ithe executive
branch of the state government, or any agehereof, or in the legidige branch of the state
govenment.

Ga. Const. Art. 1,82,13
20. A full-time judge of the state court may not engage in thatprpractice of law. A pdnne judge of
the state court may engage in the privagefice of law in other courtsut may not practice in his or

her own court or appear in amatter as to which that judbas exercised any jurisdiction.

0.C.G.A. § 157-21(b)



CHIEF MAGISTRATE

Qualifications

1. Must have been a resident of the county for onerny@erpreceding the beginning of the tey
office and must continue residing there.

2. Must be a qualified voter.

3. Must be a citizen of the state and at least 25 years ofyatpe klate his or her term office
begins.

4. Must possess a high school diploarats equivalent.

5. The General Assembly may provide by law for additiomalifjcations, including, butot limited
to, minimum residency requirements.

Ga. Const. Art. 6,87, 12
O.C.G.A. 88 1510-22, 452-1

Note:
Certain magistrates are excepted from these qualifications. See O.C.G:A0-32%

Term of Office and Election

6. Unless otherwise provided by local law, all magistrates taking office on or after January 1, 1985,
shall be selected as provided in thissdtion. The chief magistrate shall be elected by the
voters of the county at the general election next preceding the expiration of the term of the
incumbent chief magistrate, in a partisan election in the same manner as county officers are
elected, for aerm beginning on the first day of January following his election. His successors
shall likewise be elected quadrennially thereafter for terms beginning on the first day of January
following their election. Magistrates other than the chief magistratetshalbpointed by the
chief magistrate with the consent of the judges of superior court. The term of a magistrate so
appointed shall run concurrently with the term of the chief magistrate by whom he was
appointed.

0.C.G.A. § 151020 (d)

Notes:
a) For filling the office of chief magistrate prior d@anuary 1, 1985, see O.C.G&#1510-20
(©).
b) The General Assembly may provide by local actlie nomination and electiom
nonpartisan primaries and elections of candidati ¢ounty judicial offices. See O.C.G.A.
§ 21-2-139.

7. A candidate for chief magistrate must pay a qu

O.C.G.A. 88 212-131, 212-132, 212-153

Annotations:
i. If a candidate is unable to pay required qualifying fee, candidate may execute a
pauper 6s affidavit in |ieu of qu®pAty.yi ng f

Gen. 7248. See Georgia Socialist Workers Party v. Fortson, 315 F. $0Bp(N.D. Ga.
1970).



ii. A candidate for the final half of the unexpired term mustlpayull qualificationfee just as
if he or she were running for allfterm. Op. Atty. Gen. U7@7.

iii.  Forthe purpose of computing qualifying fee, onlystidary which the lawrpvides for the
office directly involved should be included and notithditional compengen paid for the
exofficio position held by the incumbent. Op. Atty. Ger630

iv.  An elected official cannot rely on payment of amirectly advertised qualifpig fee to
compel the governing authority to compensate théeeledficial beyond thealary permitted
by statute. Rowland v. Tattnall Qay, 260 Ga. 109, 390 S.E. 2d7 (1990).

8. Eligibility of write-in candidate:

a) No person shall be eligible as a wiittecandidate in apecial or general primarysaecial or
general primary runoff, or in a special or general election runoff.

b) No person shall be eligible as a wiittecandidate in aeneral or special electiongfich
person was a candidate for nomination orte@dado the same office in thenmediately
preceding primary.

c) No person elected on a writevote shall be eligible thold office unless notice diis or her
intention of candidacy was filed and pubbsino earlier than Januaryahd no later than the
Tuesday after the first Monday September prior to the elem in the case of a general
election or at least 20 or more days prior to a spefgation. In a general or special
election of county offices,

I. notice must be filed with the superintendent of electionise county in whictthe
person is to be a candidate and publisheberofficial organ of the sameounty
by the person giving notice of intentionlde a writein candidate or bysome aber
person or group of persons qualified to vote in thgestikelectionand

ii. a copy of the notice as published and an affidheit the notice has been plighed,
including the name of the newspaper arddhte of publication, must ided with
thesuperintendent of elections not later than tfta fiay after theleadline for
filing and publishing such notice.

Ga. Const. Art. 2,82, 93
O.C.G.A. §212-133

9. No person shall be nominated, nor shall any persorchedidate in a primary, el@an, or special
election for more than one of the following public offices to be filled at
any one election or special election: Governor, Lieutenant Governor, Secretary dftttatey
General, State School Superintendent, Commissioner of InsuG@omoeisioner of Agriculture,
Commissioner of Labor, United States Senator or Representative in Congress, Public Service
Commissioner, Justice of the Supreme Court, Judge of the Court of Appeals, members of the Senate
and House of Representatives of the €&aihAssemblyjudge of superior court, district attorneyyy
elected county officer, and any elected municipal officer.

0.C.G.A §212-136
10. No person shall be nominated or elected who hasbgenadlg e d a i s u bswdefinedin ve per
Part 2 of Article 1 of Chapter 11 of Title 16,tbg i T ISedition and Subversive Activities Act of
1953

O.C.GA. §212-7



Bond Requirements
11.
a) Must execute bond in the amount of $25,000 for #itbfull performance of his drer
duties, which bond may be increased by local I@AC.G.A. § 1510-20 (h)
b) The bond must be filed by the first day of January #fieelection.0.C.G.A. 8§ 44-14
c) The bond must be made payable to the Governohnigrat her successor in office.
0.CG.A. 88151020 (h), 454-1

Oath of Office
12. Before entering on the duties of office the chief magestraist take the following spiéic oath:

swear or affirm that | will duly and faithf
County. o

O.C.G.A. §15103

13. Every public officer must take the oath of office and aah prescribed by the Constion of
Geogia and must swear that he or she

a) is not the holder of any unaccounted for public money due thisstatsy political
subdivision or authority thereof

b) is not the holder of any office of trust under the government of the United Statet)emy
state, or any foreign state which he or she is by the laws of the State of Georgia prohibited
from holding;

c) is otherwise qualified to hold said office according to the constitution and la@asoogia;
and

d) will support the constitutions of the Uedt States and of this state.

e) if elected by any circuit or district, swear that he or she has been a resident thereof for the
timerequired by the Constitution and laws of this state.

O0.C.G.A.881H103,4531

Note:
The official acts of an officer akalid regardless of his or her omission to take and file the oath

except in cases where so specially declared. See O.C.G.AR-§315

CrossReference:

Any public officer who willfully and intentionally violates the terms of his or her aatprescried
by law shall, upon conviction thereof, be punished by imprisonmenbfdess than one nor more
than five years. O.C.G.A. § 160-1.

14. A loyalty oath, which must state that such person wgpsut the Constitution of thdnited States
and the Condiition of Georgia and isot a member of the Communizrty, is also required for
all elected officers of this state.

0.C.G.A. 88483-11, 453-12, 453-13

Annotations:
i. See Georgia Conf er en cRofessbrsvABd.of Ragesftsb n. of Uni

University System of Ga., 246 F. Supp. 553 (l&&. 1965), limiting the cevage of the



loyalty oath.

ii.  The portion of the Georgia loyalty oath which reqsiome to swear to support the
constitutions of Georgia and the United States is vahd,that pation of the oattwhich
requires disavowal of membership in tBemmunist Party is unconstitonal and should
not be administered. Op. Atty. Gen-Bh

Vacancies in and Succession to Office
15. Any judge may be removed, suspended, or otherwise discifdined
a) willful misconduct in office;
b) willful and persistent failure to perform the duties of office;
c) habitual intemperance;
d) conviction of a crime involving moral turpitude;
e) or for conduct prejudicial to the administration of jostwhich brings the judiciaffice
into disrespectAny judge may be retired for disability which constitutes a serious and likely
permaneninterference with the performance of the duties of offite Supeme Court shall
adopt rules oimplementation.

Ga. Const. Art. 6,87, 17

Annotation:
The Supreme Court possesses the authority to regulate the conduct di judyeing conduct
during judicial elections. Judicial Qualifications Commission v. Lowen&bihGa. 432, 314
S.E.2d 107 (1984).

16. All elected or appointed officesareedmne d vacant wupon the incumbent

a) death or resignation;

b) ceasing to be a resident of the state, county, or district from which elected,;

c) failing to obtain commissions or give bond within the time prescribed by laatyamdoning
the office or ceasing to perform its duties.

d) by voluntary act or misfortune of the incumbent whereby he is placed in any of the specified
conditions of ineligibility to office

e) by decision of a competent tribunal declaring the office vacant

f) by alandoning the office or ceasing to perform its duties, or both.

Upon the occurrence of a vacancy, the officer or body authorized to fill the vacaradlyfar an
election to fill the vacancy shall do so without the necessity of a judit@aicieation hat a vacancy
has occurred.

O0.C.GA §4%-1

17. Unless otherwise provided by local law, a vacancy in the affickief magistrate is filledly majority
vote of the superior court judges of the cguot the remainder of the arpired term.

O.C.G.A. § 1510-20 (e)

General Disqualifications

18. The following persons are ineligible to hold any civil offiaad the existence of anytbe
following acts shall be a sufficient reason for vagatiny office held by such mm, but the acts of
such person, while holding a commission, shall be valideaadtsof an officer de facto, namely:
a) Persons who are not citizens of this state and psnsoder the age of 21 yegosyvided,



however, that upon passage of appropriate andies, citizensf this statevho are otherwise
gualified and who are 18 years aldall be eligible to hold anyounty or municipal office,
other than a judicial office.
b) Persons who are the holders of public funds who refused or failed to accoufar and
pay over such funds to the proper officer.
c) Persons holding any office of profit or trust under theegument of the United Statether
than that of postmaster and officers and exdigtersons of the armed forceembership
on any federal comrssion, panel, or other fafihding or policymaking agency, where
the appointment is temporary and the duties do notinterfaré¢ er i al | y wi t h t he
duties as a public officer, shall not bar any person frolaing office in this state or acceding
to a state office.
d) Persons of unsound mind and persons who, frommaddaage or bodily infirmityare unfit
to discharge the duties of the office to which they are chosen or appointed.
e) Persons who are not registered and qualified voters entitled to vote.
f) Persons who have been convicted of a felony involwiagal turpitude, unlessthate r s on 6 s
civil rights have been restored and at le@sydars have elapsed from thete of the
compktion of the sentence without a seljuent conviction of anothielony involving
moral turpitude.
g) Persons who have been convicted and sentencey aoart of competent jurisdion for
fraudulent violation of primary or electidaws or malfeasance office unless such
personds civil rights have been restored.
h) Persons who are constitutionally disqualified for any cause.

GA. Const. Art. 2,82,13
O.C.G.A. 8848-1, 2128

CrossReference:

APublic officed means muniapalpfficétewhehl psdns carsbeat e, co
elected by a vote of the electors under the laws of this state or undesgbetive municipal

charters, except the office of saildhwater conservation officeD.C.G.A. § 212-2 (30).

Note:
Each candidatesirequired to file an affidavit which states that he or she is eligibi@ddhe office
for which he or she is running. See O.C.G.A. 82482 (e), 212-153 (e).

Annotations:
i.  To prevent persons convicted of certain crimesftmlding office,th@ com vio@ 0 mu st
be a final one. Ther e i Sonahpoovsiicoom viifc tjiuornyod swi

has been set aside or is under esviand thus subject to be astde either by motion for new
trial, bill of exceptioms, or other appropriatprocedures. Summerour v. Cartrett, 220 Ga. 31,
136 S.E.2d 724 (1964).

ii.  While pardon restores a person to full rights of citigt@p, including the right tbold
office, it does not operate to confer or restoudlr office previously heldorris v.
Hartsfield, 186 Ga. 171, 197 S.E.128938).

iii. A convicted felon who has had his or her civil rightsaesl is eligible to vote arfabld
publicoffice. Op. Atty. Gen. U743.

iv. The conviction of t henotoendenagersor disduididfomng | i g u
holding public office if at the time of conasion such crime carried onlgisdemeanor
punishment. Op. Atty. Gen.-88.

v. Examples of crimes which always involve maugpitude were pointed out ilohnson v.
Riley, 13 Ga. 97, 131(2) (1853); Hollay v. Holloway, 126 Ga. 45960(1), 55 S.E. 191




























































































































































