NOTICE OF INTENT TO ADOPT PROPOSED
RULES FOR IMMIGRATION ASSISTANCE PROVIDERS: DEPARTMENT 546
REGISTRATION OF IMMIGRATION ASSISTANCE PROVIDERS

Notice is hereby given that pursuant to the authority set forth below, the Professional Licensing
Boards Division of the Office of Secretary of State (hereinafter "Agency") proposes to adopt
rules for Department 546.

This notice, together with an exact copy of the proposed rules and a synopsis of the proposed
rules, is being sent to all persons who have requested, in writing, that they be placed on a
notification list. A copy of this notice, an exact copy of the proposed rules, and a synopsis of the
proposed rules may be reviewed during normal business hours of 8:00 A.M. to 5:00 P.M.,
Monday through Friday, except official State holidays, at the Office of the Secretary of State,
Professional Licensing Boards Division, 237 Coliseum Drive, Macon, Georgia 31217. These
documents will also be available for review on the Agency's web page at
https://sos.ga.gov/index.php/licensing/plb/27/proposed rules10. Copies may be requested by
contacting the Agency office at 844-753-7825.

A public hearing is scheduled to begin at 11:00 a.m. on June 23, 2020 via Teleconference due to
the COVID-19 pandemic. The public will have the opportunity to comment upon and provide
input into the proposed rules. Members of the public can call into the meeting via the following
number: 646-558-8656.

Interested parties affected by the rule may submit written comments to the Agency no later than
close of business on June 16, 2020. Written comments must be legible, signed, contain contact
information from the maker (address, telephone number, email address), and addressed to

La Trenda Tyler-Jones, Division Director, Secretary of State, Professional Licensing Boards
Division, 237 Coliseum Drive, Macon, Georgia 31217.

During the public hearing, anyone may present data, make a statement, comment, or offer a
viewpoint or argument, whether orally or in writing. Lengthy statements or statements of a
considerable technical or economic nature, as well as previously recorded messages, must be
submitted for official record. Oral statements will be limited to five (5) minutes per person.

The Agency voted to adopt this Notice of Intent at its May 11, 2020 meeting. The Agency also
voted that the formulation and adoption of these proposed rules does not impose excessive
regulatory costs on any licensee, and any cost to comply with the proposed rules cannot be
reduced by a less expensive alternative that fully accomplishes the objectives of O.C.G.A. §§ 43-
1-24, 43-1-25, and 43-20A-4 et seq. Additionally, the Agency voted that it is neither legal nor
feasible in meeting the objectives of O.C.G.A. §§ 43-1-24, 43-1-25, and 43-20A-4 et seq. to
adopt or implement differing actions for business as listed in O.C.G.A. §§ 43-1-24, 43-1-25, and
43-20A-4 et seq. The formulation and adoption of these rules will impact every licensee in the



same manner, and each licensee is independently licensed and operates in the field of
immigration assistance providers.

The Agency will consider the proposed rules for adoption at their meeting scheduled to begin at
11:00 a.m. on June 23, 2020, at the Secretary of State’s Professional Licensing Boards Division,
237 Coliseum Drive, Macon, Georgia 31217. According to the Department of Law of the State
of Georgia, the Agency has the authority to adopt the proposed rules pursuant to authority
contained in O.C.G.A. §§ 50-13-3, 43-1-4, and 43-20A-4 et seq.

For further information, contact the Agency office at 844-753-7825.

This notice is given in compliance with O.C.G.A. § 50-13-4.

This %4 dayof oy ,2020.

e el e Fans)
La Trenda Tyler-ﬁ)nes

Division Director
Professional Licensing Boards Division

Posted: __5/19/20
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SYNOPSIS OF PROPOSED ADOPTION OF DEPARTMENT 546,
THE REGISTRATION OF IMMIGRATION ASSISTANCE PROVIDERS

Purpose: The purpose of the proposed adoption is to enact rules regarding the licensing of
Immigration Assistance Providers in accordance with the Registration of Immigration Assistance
Act.

Main Feature: The main features of the proposed adoption are to enact rules regarding the
licensing of Immigration Assistance Providers, renewal of licensure, causes for disciplinary
action, and penalties for violation.

THE PROPOSED ADOPTION OF DEPARMENT 546,
THE REGISTRATION OF IMMIGRATION ASSISTANCE PROVIDERS
RULES FOR CHAPTER 546-1 APPLICATIONS

Note: Underlined text is proposed to be added; lined-through text is proposed to be deleted.

Rule 546-1-.01. Initial Licensure

1) A person shall not provide immigration assistance in this state without holding a license
issued pursuant to these rules as an immigration assistance provider.

2) No person shall be eranted a license as an immigration assistance provider unless such

person:

a) iseighteen (18) vears of age or older;

b) is a United States citizen or holds a valid legal immigration status pursuant to federal law;

¢) provides consent for a criminal background report and, within the five (5) vear period
preceding the date of the application. has no criminal convictions, other than minor traffic
violations; and

d) completes and submits an application and supporting documentation:

3) Any person desiring to be licensed as an immigration assistance provider shall file an
application for such license along with the fee provided for in the fee schedule, All
applications must be submitted on the approved form and the applicant must also provide:
a) the name and address of the applicant or the name under which he or she intends to

conduct business:

i) if the applicant is a partnership or limited liability company: the name and residence
address of each member thereof and the name under which the partnership or limited
liability company business is to be conducted: and/or

ii) if the applicant is a corporation: the name and address of each of its principal officers;

b) the physical address in Georgia, where the business is to be conducted and records will be

maintained;
¢) consent for a criminal background report;
d) proof of $5.000.00 Performance Bond;




e) an affidavit of citizenship;

f) asecure and verifiable document; and

2) if controlling the legal funds of a client seeking immigration assistance, provide a
financial statement for the current fiscal year.

Authority: O.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, and 43-20A-4

Rule 546-1-.02 Amendment of license application to account for events or developments
after iicense granted

1) Should material events or developments occur after a person has been granted a license, such
' peison shall amend the license application submitted pursuant to Code Section 43-20A-4 by
adding statements of fact that developed, or became known, after the effective date of such
application and by deleting statements of fact that, because of such developments, may be
misleading. Such additions and deletions shall be submitted not more than thirty (30) days
after their occurrence.
a) material events or developments include, but are not limited to changes in:
i) surety bond
ii) citizenship status
1ii) financial statements

Authority: O.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, and 43-20A-11

Rule 546-1-.03 Applications for Military Spouses and Transitioning Service Members

1) As used in this rule, the following terms shall mean:
a) "Military" means the United States armed forces, including the National Guard.

b) Military spouse” means a spouse of a service member or transitioning service member.

¢) "Service member" means an active or reserve member of the armed forces, including the
National Guard.

d) "Transitioning service member” means a member of the military on active duty status or

on separation leave who is within 24 months of retirement or 12 months of separation.

2) Effective July 1, 2017, military spouses and transitioning service members may qualify for
expedited processing of the license application for any license or permit issued by the
Agency by showing that the applicant is a military spouse or transitioning service member
and that the applicant has paid the fee and meets the requirements for a license or permit
under the laws and rules for the type of license for which the applicant has applied.

Authority: O.C.G.A. § 43-1-34



THE PROPOSED ADOPTION OF DEPARTMENT 546,
THE REGISTRATION OF IMMIGRATION ASSISTANCE PROVIDERS RULES FOR

CHAPTER 546-2 RENEWAL AND REINSTATEMENT

Rule 546-2-.01 Renewal

1) Licenses issued shall expire annually and require renewal on dates established by the Joint

Secretary Rules.

2) Each licensee must submit all of the following in order to renew licensure:

-t - a) acompleted renewal application on the approved form and any supporting
documentation;

b) arenewal fee dictated by the fee schedule; and

c) proof of a current bond.

3) Licenses that are not renewed in accordance with the renewal schedule and these rules shall
be automatically revoked by operation of law.

Authority: O.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, and 43-20A-4

Rule 546-2-.02 Reinstatement

1) An applicant for reinstatement of a revoked or lapsed license must:
a) submit a completed application on the approved form and any supporting documentation;
b) pay the reinstatement fee provided in the fee schedule;
¢} submit proof of a current bond; and
d) if controlling the legal funds of a client seeking immigration assistance, provide a

financial statement for the current fiscal year.

Authority: O.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, and 43-20A-4



THE PROPOSED ADOPTION OF DEPARTMENT 546,

THE REGISTRATION OF IMMIGRATION ASSISTANCE PROVIDERS RULES FOR

CHAPTER 546-3 PERMISSIBLE SERVICES AND EXEMPTIONS

Rule 546-3-.01 Permissible services; terms of contract for immigration services

1) Animmigration assistance provider licensee may perform the following services as
immigration assistance:

a)

)

compleiing a sovernment agency form on behalf of the client and appropriate to the

client's needs;
transcribing responses to a government agency form which is related to an immigration

. matter; provided, however, that advice shall not be offered to a client as to his or her

c)

d)

© o

answers on such forms;

translating information on forms to a client and translating the client's answers to
questions posed on such forms;

securing for the client supporting documents currently in existence, such as birth and
marriage certificates, which may be needed to be submitted with government agency
forms;

notarizing signatures on government agency forms, provided that the person performing
the service is a notary public commissioned in the State of Georgia and is lawfully
present in the United States:

preparing or arranging for the preparation of photographs and fingerprints; and
arranging for the performance of medical testing (including X-rays and AIDS tests) and
the obtaining of reports of such test results.

2) A contract to provide any service in conjunction with immigration assistance shall clearly

state the obligations of the immigration assistance provider and the client who is to receive

such service.

Authority: O.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, and 43-20A-5

Rule 546-3-.02 Exemptions

1) The following persons are exempt from these rules by O.C.G.A. § 43-20A-6:

a)
b)

an attorney licensed to practice law in Georgia;

an attorney licensed to practice law in any other state or territory of the United States or
in anv foreign country when acting with the approval of a judge having lawful
jurisdiction over the maiter:

a legal intern. clerk, paralegal, or person in a similar position emploved or independently
contracted by and under the direct supervision of a licensed attorney meeting the
requirements in parasraph (a) or (b) of this Rule and rendering immigration assistance in

the course of employment;
i) direct supervision shall require the licensed attorney to review and sign any




documents prepared by an emplovee or independent contractor under this subsection
d) _A not-for-profit organization recognized by the Board of Immigration Appeals under 8
C.F.R. 292.2(a) and emplovees of such organizations accredited under § C.FE.R. 292.2(d);
and

e) Any person employing or desiring to employ an alien or nonimmigrant alien, where the

oreanization, its employees, or its agents provide non-legal advice in conjunction with

immigration assistance in immigration matters to alien or nonimmigrant alien employees

or potential employees without compensation from the individuals to whom such non-
legal advice in conjunction with immigration assistance is provided.

Authority: O.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, and 43-20A-16

Rule 546-3-.03 Operational Requirements and Restrictions

1) Any person who provides or offers immigration assistance and is not exempted pursuant to
0.C.G.A. § 43-20A-6 shall post signs at his or her place of business setting forth information
in English and in every other language in which the person provides or offers to provide
immigration assistance. Each language shall be on a separate sign. Signs shall be posted in a
location where the signs will be visible to clients. Fach sign shall be at least 12 inches by 17
inches and shall contain the following statement:

"TAM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT
GIVE LEGAL ADVICE OR ACCEPT FEES FOR ILEGAL ADVICE."

2) Every person engaged in immigration assistance that is not an attorney and that advertises
immigration assistance in a language other than English shall include conspicuously in such
advertisement the following notice in English and the language in which the advertisement
appears: "T AM NOT AN ATTORNEY LICENSED TO PRACTICE LAW AND MAY NOT
GIVE LEGAL ADVICE OR ACCEPT FEES FOR LEGAL ADVICE." If such
advertisement is by radio or television, the statement may be modified but shall include
substantially the same message.

3} Any person who provides or offers immigration assistance that is not exempted pursuant to
0.C.G.A. § 43-20A-6 shall not, in anv document identifving such person as an immigration
assistance provider, transtate from English into another language terms or titles including, but

not limited to, notary public. notary, licensed, attorney, lawver. or any other term that implies

the person is an attornev.

4) A person engaged in providing immigration assistance that is not exempted pursuant to
0.C.G.A. §43-20A-6 as a licensed attorney shall not:




a) refuse to return documents supplied by. prepared on behalf of. or paid for by the client
upon the request of the client. Such documents shall be returned upon request even if
there is a fee dispute between such person and the client;

b) _represent or advertise, in conjunction with immigration assistance, other titles or
credentials, including but not limited to "notary public” or "immigration consultant,” that
could cause a client to believe that the person possesses special professional skills or is
authorized to provide advice on an immigration matter; provided, however, that a
certified notary public may use the term "notary public” if the use is accompanied by the
statement that the person is not an attorney and the term "notary public” is not translated
to another language: or

¢) provide materially false or misleading information in an application for licensure or
renewal of a license.

Authority: O.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, and 43-20A-16



THE PROPOSED ADOPTION OF DEPARTMENT 546,

THE REGISTRATION OF IMMIGRATION ASSISTANCE PROVIDERS RULES FOR

CHAPTER 546-4 PROFESSIONAL CONDUCT

Rule 546-4-01 Maintenance and Inspection of Documents

1)

2)

All immigration assistance providers who are licensed or required to be licensed with the
Secretary of State shall preserve records documenting compliance pursuant to O.C.G.A. 43-
20A and these rules for at least three (3) vears from the date such records were produced.

Immigration assistance providers shall preserve client records that contain certain necessary

information.

Such records shall be subject to reasonable periodic or special inspections by the Secretary of
State. An inspection may be made at any time and without prior notice. The Secretary of
State mav copy and remove any record the Secretary of State reasonably considers necessary
or appropriate to conduct the inspection,

Authority: 0.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, and 43-20A-8

Rule 546-4-.02 Obligation to provide notice of pending disciplinary, administrative, civil, or

criminal action

1y

2)

3)

Any immigration assistance provider shall report in writing, within ten (10) business days of

the occurrence, to the Secretary of State, Professional Licensing Boards Division if:

a) _he or she has been made or is the subject of any disciplinary, administrative, civil, or
criminal action; and

b) he or she has been served in any civil complaint or arbitration filed alleging fraud or any

violation of any local, state, or federal law.

The immigration assistance provider shall provide to the Secretary of State a copy of any
notice, order, pleading, indictment, accusation, or similar lesal document relating to an action
subject to this rule that he or she has in his or her possession.

Any licensee who is convicted under the laws of this state, the United States, or any other
state, territory, or country of a felony shall be required to notify the Secretary of State,
Professional Licensing Boards Division of the conviction within ten (10) days of the
conviction,

Authority: O.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, 43-20A-8, and 43-20A-20



THE REGISTRATION OF IMMIGRATION ASSISTANCE PROVIDERS RULES FOR
CHAPTER 546-5 CAUSES FOR DISCIPLINARY ACTION

Rule 546-5-.01 Causes for Discipline

1) The Professional Licensing Boards Division of the Secretary of State shall order the
discipline, denial, suspension, or revocation of a license issued pursuant to these rules, if it
finds that the order is in the public interest and that such person:

a) has filed an application for licensure which, as of its effective date or anv date after filing

in the case of an order denying effectiveness, contained a statement that was, in light of

the circumstances under which it was made, false with respect to a material fact in the

application;
b} has violated or failed to comply with any provisions of these rules or O.C.G.A. $§43-20A;

c) has been adjudicated or determined, after notice and opportunity for hearing, to have
willfully violated the law of another state or a court of competent jurisdiction within the
last five (5) years. Provided that the personal shall only be disciplined if the acts
constituting the violation would constitute a violation of O.C.G.A. §43-20A had the acts
occurred in Georgia;

d} has been convicted of any felony in the courts of this state or any other state, territory, or
country or in the courts of the United States: as used in this paragraph and paragraph (&)
of this subsection, the term "felonvy" shall include any offense which, if commitied in this
state, would be deemed a felony, without regard to its designation elsewhere; and, as used
in this paragraph, the term "conviction" shall include a finding or verdict of guilty or a
plea of guilty, regardless of whether an appeal of the conviction has been sought;

e) within the last ten {10) vears has been convicted of a felony or misdemeanor involving
moral turpitude in the courts of this state or any other state, territory, or country or in the
courts of the United States, the record of conviction being conclusive evidence of
conviction, which the Secretary of State finds:

i) _involves the taking of a false oath, the making of a false report, bribery, perjury,

burglary. or conspiracy to commit any of the foregoing offenses:

ii) _arises out of the conduct of immigration assistance: or
i11) involves the theft. robbery, extortion. forgery, counterfeiting, fraudulent concealment,
embezzlement, fraudulent conversion, or misappropriation of funds;

f) is the subject of an order of the Secretary of State that denies, suspends, or revokes a
license from such person other than a license issued pursuant to these rules or O.C.G.A.
§43-20A: -

g) 1is the subject of any of the following orders which are effective at the time of the
Secretary of State's order and were issued within five (5) vears before the Secretary of
State's order:

i) _an order by an agency or administrator of another state, a foreign country, or the

federal government, entered after notice and opportunity for hearing, that denies.

suspends, or revokes a license from such person other than a license issued pursuant




2)

3)

4)

5)

to O.C.G.A. §43-20A;

ii) a United States Postal Service fraud order: or

iii) a cease and desist order entered after notice and opportunity for hearing by the
Secretary of State or other state or federal authority;

h) is determined by the Secretary of State not to be gualified pursuant to these rules or
O.C.G.A. §43-20A,;

i) engaged in conduct that significantly adversely reflects on the applicant's credibility,
honesty. or integrity;

i) has failed to cure any application deficiency within thirty (30) days after being notified
by the Secretary of State of a deficiency, but such an order shall be vacated when the
deficiency is corrected. unless the applicant has abandoned the application; or

k) has failed to comply with an order for child support as defined by O.C.G.A §19-11-9.3.
Notwithstanding the provisions of Chapter 13 of Title 50, the hearings and appeals
procedures provided in Code Section 19-6-28.1 or 19-11-9.3. where applicable, shall be
the only such procedures required under this subsection,

Prior to issuing an order pursuant to paragraph (1), the Secretary of State shall consider:
a) how recently the conduct occurred;

b) the nature of the conduct and the context in which it occurred;

¢) the degree of harm imposed upon others; and

d) any other relevant conduct of the applicant.

If the Secretary of State determines that a licensee is no longer in existence or acting as an
immigration assistance provider, the subject of an adiudication of incapacity, subject to the
control of a trustee, conservator, or guardian, or cannot reasonably be located, the Secretary
of State may issue an order that cancels or terminates the license. The Secretary of State may
reinstate a canceled or terminated license, with or without hearing, and may make the license
retroactive.

An order issued pursuant to paragraph (1) shall constitute a final order, shall be deemed to be
in the public interest, and shall not be deemed to constitute findings of fact or conclusions of
Iaw related to other persons. The entry of such an order shall not be deemed to be a waiver or
estoppel on the part of the Secretary of State from proceeding in individual actions against
any persons who may have violated these rules or O.C.G.A. §43-20A, nor shall such an order
prevent the Secretary of State from bringing individual actions against any persons who have
violated these rules or O.C.G.A. §43-20A, if such violation was not known to the Secretary
of State at the time the order was issued.

An order is not a contested case pursunant to Chapter 13 of Title 50.

Authority: O.C.G.A. §§ 43-1-24, 43-1-25, 43-20A-3, and 43-20A-16





