GEORGIA BOARD OF MASSAGE THERAPY
Board Meeting Agenda

Professional Licensing Boards
237 Coliseum Drive, Macon, GA
Thursday, August 22, 2019 - 9:00 a.m.

The Georgia Board of Massage Therapy met on Thursday, August 22, 2019. The following members were present:

Board Members Present Administrative Staff Present
Craig Knowles, BAS, LMT, BCTMB, CNMT, Chair Adrienne Price, Executive Director
Pam Nichols, LMT, CNMT, HNC, Board Member Amanda Califf, Licensing supervisor

Cindy King, LMT, CMT, NMT, Board Member
Attorney General’s Office Present

Board Members Absent Melissa Tracy, Assistant Attorney General
Jennifer Clay, LMT, CNMT, Vice Chair Kirsten Daughdril, Sr. Assistant Attorney General
Visitors Present Administrative Staff Absent

Margaret Sharenko, Atlanta School of Massage Michelle Hornaday, Board Support Specialist

Jane Johnson, LMT
Toni Roberts, LMT

Call to Order  Mr. Knowles established that a quorum was present and called the meeting to order at 9:03 a.m.

OPEN SESSION

Agenda Mrs. King motioned, Ms. Nichols seconded and the Board voted unanimously in favor of the
motion to accept the meeting agenda as amended.

Petitions for Rule Variance

1. BR 345-8-.03(6) — Guo, Hong Yan

Mrs. King motioned, Ms. Nichols seconded and the Board voted unanimously in favor of the motion to deny the
petition for variance of BR 345-8-.03(6) based on insufficient evidence to substantiate a substantial hardship and the
inability to meet minimum requirements for licensure in accordance with the past or current versions of the statute.

2. BR 345-8-.01(a-f) — Teifel, Akilah

Ms. Nichols motioned, Mrs. King seconded and the Board voted unanimously in favor of the motion to deny the
petition for variance of BR 345-8-.01(a-f) based on insufficient evidence to substantiate a substantial hardship and
the inability to meet minimum requirements for licensure in accordance with the past or current versions of the
statute.

3. BR 345-5-.01(g) — Teifel, Akilah

Mrs. King motioned, Ms. Nichols seconded and the Board voted unanimously in favor of the motion to deny the
petition for variance of BR 345-5-.01(g) based on insufficient evidence to substantiate a substantial hardship and the
inability to meet minimum requirements for licensure in accordance with the past or current versions of the statute.

Petitions for Rule Waiver

1. BR 345-8-.03 — Teifel, Akilah

Mrs. King motioned, Ms. Nichols seconded and the Board voted unanimously in favor of the motion to deny the
petition to waive BR 345-8-.03 based on insufficient evidence to substantiate a substantial hardship the inability to
meet minimum requirements for licensure in accordance with the past or current versions of the statute.

2. BR 345-4-.05(c)(ii) — Miller, Stephanie
Mrs. King motioned, Ms. Nichols seconded and the Board voted unanimously in favor of the motion to deny the
petition to waive BR 345-4-.05(c)(ii) based on the fact that the petitioner is not subject to the rule. Alternatively, to



the extent that the petitioner is subject to the rule, the waiver is denied due to insufficient evidence to demonstrate a
substantial hardship.

Discussion — Fee for School Applications

The Board entered into a discussion regarding establishing the fee for applications for recognition status received
from massage therapy educational programs. As an application free is a requirement of the amended Georgia
Massage Therapy Practice Act, the Board considered the current applications and fees on record for programs and
licensure for this Board and other licensing boards. Mrs. King motioned, Ms. Nichols seconded and the Board
voted unanimously in favor of the motion to post the initial application fee for massage therapy educational program
recognition as $125 and as $75 for all subsequent renewal applications.

Discussion — Board Rules Chapter 345

The Board entered into the Rules Committee Portion of the meeting. After careful consideration the Committee
recommended repealing the current Rules Chapter (Attachment A) and Policies (Attachment B) in their entirety so
as to organize them in the same order as they are addressed in statute and present the following Rules Chapter and
Board Policy Manual as amended to the full Board for review during the August 30, 2019 meeting.

1. Chapter 345-1-.01. Definitions

The Committee indicated that the purpose of Rule Chapter 345-1. Definitions, is to define and elaborate the meaning
of words or entities referenced within the statute and rules. The amended language removes information
asymmetries for consumers and makes the statute clear to all stakeholders. In consideration of multiple variations,
this formulation ensures better ensures that each stakeholder understands terms and phrases that are used throughout
the statute and rules. The amendments afford no restrictions as it only defines terms. The independent support
provided for the amendment is the new statute. There is no economic impact for the amendment.

345-1-.01. Definitions

(1) "Approved Provider" means a provider of continuing education who has been designated as
an "Approved Provider for Continuing Education" by the NCBTMB, or another continuing
education ("CE") provider approved by the Board in accordance with board rules.

(2) ““Biennial” or “biennium” means two vears from the expiration date of the license.

(3) “Continuing Education” is any learning activity obtained from a board approved provider on
topics related to the scope of practice of massage therapy in the state of Georgia and
includes structured touch, pressure, movement, and holding to the soft tissue of the body
only. Continuing education may include supervised in-person or distance learning activities.

(4) ‘“Distance learning activity” is continuing education provided by a board approved provider
that is not physically present.

(5) "FSMTB" means the Federation of State Massage Therapy Boards.

(6) ‘“Hands-on” means direct application of touch. pressure. movement, and holding to the soft
tissue of the body of a person while under the direct supervision of a board approved

provider.

(7)_“Hour” means one "clock hour" of education that is no less than fifty (50) minutes of any
hour during which a student, applicant or licensee participates in a learning activity in the
physical presence of an instructor or in a distance learning activity as designed by a board
approved provider.




(8) "MBLEX" means the national Massage & Bodywork Licensing Examination.

(9) "NCBTMB" means National Certification Board for Therapeutic Massage & Bodywork.

(10) "NCETM" means National Certification Examination for Therapeutic Massage.

(11) "NCETMB Examination" means National Certification Exam for Therapeutic Massage &
Bodywork.

(12) “Revocation” means an official cancellation or removal of a license issued by the Board.
The practitioner is no longer authorized to practice massage therapy in the state of Georgia.
A voluntary surrender of a license shall have the same effect as a revocation.

(13) "Supervision" means a qualified massage therapist supervisor is physically on-site and
immediately available.

(14) “Voluntary Informed Consent” means that a person has:

(a) The ability and legal authority to make decisions on behalf of oneself or another:

(b) Been informed of the scope of massage therapy, to include therapeutic effects,
limitations, risks and contraindications and has expressed an ability to comprehend the
information: and,

(c) Verbally or explicitly (in writing), without coercion or duress, exercised his or her right,
to accept or deny massage therapy.

2. Chapter 345-2. Organization and Administration of the Board

The Committee indicated that the purpose of Rule Chapter 345-2 Organization and Administration of the Board to
educate and inform licensees and the general public the selects officers and promulgates rules in order to fulfill their
mandate. This section further clarifies and elaborates on powers of the Board and effects all stakeholders equitably.
There is no economic impact to the licensees; however, there is some economic impact to the State of Georgia as it
relates to the human resources necessary to support and carry out the statutory and regulatory mandates.

345-2-.01. Officers

The Board shall elect annually from its members a chairperson, vice chairperson, and any other
officers as deemed necessary, who shall have the privilege of re-election. The Chair shall preside
at meetings of the Board. The Vice-Chair shall preside at meetings in the absence of the Chair.

345-2-.02. Rules and Regulations

The Board may promulgate rules and regulations for the conduct of its affairs and for the
administration of this Act. Further regulations or amendments will be adopted or amended in
accordance with the provisions of the Georgia Administrative Procedures Act.




345-2-03. Fees

(1) Refer to fee schedule for appropriate fees payable to the Board.

(a) An indebtedness to the Board caused by a returned check will be dealt with in
accordance with Code Section 16-9-20 of the Criminal Code of Georgia;

(b) Fees may be reviewed and changed at the discretion of the Board;

(¢) Application fees are non-refundable.

(2) Fees may be charged for the following:

(a) Applications for Licensure;

(b) Provisional Permits:

(c) Applications for Massage Therapy Educational Programs:

(d) Renewal for Licensure and Massage Therapy Educational Programs:

(e) Late/Lapsed Renewal:

(f) Reinstatement and Reactivation;

(2) Duplicate license and/or identification card. If a name change occurs, and the licensee
wishes to submit a request for a duplicate card, licensee must submit the request in
writing to the Board, and include a copy of either a marriage certificate or court order
and the required fee. Name changes occurring during the renewal period may be
processed without additional fee if a copy of the marriage certificate or court order is
attached to the paper application for license renewal (name change can not be done via
on-line renewal process);

(h) License verification:

(1) Wall Certificate; Duplicate Wall Certificate:

(1) Any additional fee the Board deems appropriate.

3. Chapter 345-3. Applications for Licensure, Provisional Permits & Endorsement

The Committee noted that the purpose of Chapter 345-3 is to clarify the requirements and qualifications for
licensure by the various application types. The amendments will help to ensure that only qualified persons are
licensed. The updated language will prevent unsafe practices which will maintain and provide for competent
practitioners. By removing asymmetries for applicants the amendments carry out policy objectives and ultimately
enables qualified applicants to enter into the workforce.

The Committee considered multiple variations of the rule in comparison to other state statutes and determined that
the amendments are the least restrictive. The independent support considered is from NCBTMB and AMTA
standards, and the statue. The rule amendment will affect all applicants for licensure in like manner. Whereas there
have always been fees associated with applications for licensure, it is to be noted that an additional economic
consideration is the requirement that each licensee possess liability insurance; however, this new requirement carries



out policy objectives expressed in the statute. The new requirement also serves to protect the licensee and the public
by paying claims and damages should the licensee cause injury to other people.

In addition to the considerations noted for this entire rule chapter, the Committee identified some additional
considerations for Board Rules 345-3-.02. Provisional Permits, 345-3.-.03 Endorsement and 345-3-.04 Endorsement
for Military Spouses, Service Members and Transitioning Service Members. The language in this rule serves to
prevent and prohibit unsafe practices by individual licensed who are licensed in other jurisdictions and are not
familiar with the laws and rules governing the practice of massage therapy in the state of Georgia. The rule
accomplishes this by providing appropriate oversight and supervision by competent practitioners who hold a license
to practice in Georgia. An additional purpose for the proposed amendment is to expand access to care and services.
This allows for more people to enter into the workforce to provide services, particularly in some underserved areas
of the state. The rule is the least restrictive and will affect persons applying for the permit as well as the supervisor
of the permit holder.

There is a positive economic impact in that it puts more people into the work force thus allowing more people to
practice and improving access to care.

345-3-.01. Application for Licensure

(1) In addition to the information required in the application, the applicant must also provide or
complete the following:

(a) Proof of citizenship, permanent residency or lawful presence in the United States:

(b) Evidence of current liability insurance coverage as required in Code Section 43-24A-8
upon request by the board:

(c) Official verification from NCBTMB (National Certification Board for Therapeutic
Massage and Bodywork) or FSMTB (Federation of State Massage Therapy Boards)
showing applicant has passed the NCBTMB National Certification Exam for
Therapeutic Massage (NCETM) or National Certification Exam for Therapeutic
Massage & Bodywork (NCETMB), or the FSMTB Massage & Bodywork Licensing
Exam (MBLEX), or an exam deemed equivalent by the Board or equal to the NCETMB,
NCETM or the MBLEX; and,

(d) Applicants educated within the United States:

1. Submit an official, certified transcript from the applicant’s school or program:

2. The transcript must show successful completion (graduation) of all massage
therapy education hours which were obtained from a board-recognized massage
therapy educational program in accordance with board rules chapter 345-8:

3. The Board will not accept a transcript which is not presented in clock hours unless
the school or program has achieved recognition status with the Board or has
provided a transcript which includes the conversion for semester or credit hours to
clock hours; or,

(e) Applicants educated outside the United States:

1. Provide a credential evaluation report, in English, completed by a verifiable
credential evaluation entity subject to the Board's approval to include:




(1) A certified copy of the school transcript translated into English:

(i1) Certified translations including the name and contact number of the person
completing and approving the credential evaluation report; and,

(ii1) The credential evaluation report shall include verification that the massage
therapy educational entity providing the transcript to the applicant of the
education was licensed, recognized or approved by a government, country,
province or territory's educational commission, regulatory body or other
verifiable official.

2. Official verification of passage of one of the following national exams: MBLEX,

NCETMB, or NCETM.

3. The Board reserves the right to recognize and consider mitigating circumstances

with regard to the provision of educational information within compliance with this
rule.

345-3-.02. Provisional Permit Applications and Requirements

(1) In addition to the information required in the application, all provisional permit holders shall

(2)

provide proof of citizenship, permanent residency or lawful presence in the United States

and work under the direct “supervision,” as defined in Rule 345-1-.01(18), of a licensed

Georgia Massage Therapist. The proposed supervisor must:

(a)

Hold a current, unencumbered license to practice in the state of Georgia issued by the

(b)

Board;

Not have had any disciplinary actions ever taken against a license by any Board;

(c)

Be physically on-site and immediately available:

(d)

Report any disciplinary action(s) taken in any other state against their license(s) or the

(e)

license(s) or permits of the Georgia provisional permit holder within ten (10) business
days to the Board; and,

A Georgia licensed Massage Therapist can only supervise one provisional permit holder

(H)

at any given time.

Report any violations of the laws and rules governing the practice of massage therapy in

the state of Georgia committed by the provisional permit holder.

A Provisional Permit will expire six months from issuance date, or, when/if the provisional

permit holder receives a Georgia Massage Therapy license, upon meeting the qualifications

of O.C.G.A. § 43-24A-8. If a provisional permit holder applies for and is issued a Georgia

Massage Therapy license before the six (6) month expiration date of the provisional permit,

the provisional permit shall expire on the date of issuance of the Georgia Massage Therapy

license.



3)

Provisional Permits are non-renewable. Individuals may apply for a new provisional permit

4)

to be issued by following the above stated guidelines.

A provisional permit may be voided if the Board determines that the person holding such

()

permit no longer meets one or more of the criteria set forth in subsection (a) of § O.C.G.A.
43-24A-9 Provisional Permits or is found to have violated any of the Board's laws or rules.

A provisional permit issued pursuant to subsection (a) of § O.C.G.A. 43-24A-9 Provisional

(6)

Permits shall expire on the same date as a license issued under this chapter to a holder of a
provisional permit who has passed the examination pursuant to Code Section 43-24A-8.

Neither the denial or sanction of a provisional permit shall be considered to be a contested

case within the meaning of Chapter 13 of Title 50, the "Georgia Administrative Procedure
Act"; notice and hearing within the meaning of said chapter shall not be required, but the
applicant or licensee shall be allowed to appear before the board if he or she so requests.

345-3-.03. Licensure by Endorsement

(1)

Any applicant holding a current license, in good standing, as a massage therapist issued by

another jurisdiction, state, or territory of the US or foreign country whose licensure
requirements are substantially equal to or exceeds the Georgia licensure requirements, shall
apply for licensure by endorsement by submitting an application on a form provided by the
Board, accompanied by the appropriate fee (see fee schedule) and provide the following:

(a) All supporting documents must be provided to the Board in the English language.
Documents must be translated by a reputable source subject to the discretion of the
Board; and

(b) Verification that an applicant is at least 18 years of age: and,

(c) Has a high school diploma, GED, or recognized equivalent:; and,

(d) Proof of citizenship, permanent residency or lawful presence in the United States, and,

(e) Has provided evidence of current liability insurance coverage as required in Code
Section 43-24A-8.

() Has a satisfactory result from a fingerprint record check report conducted by the
Georgia Crime Information Center and the Federal Bureau of Investigation, as
determined by the Board. The applicant shall be responsible for all fees associated with
the performance of such background check (see instructions on how to register and
complete the fingerprint record check in the Application/Form Downloads section of
the Board website); and,




(2) Official verification of current licensure as a massage therapist, in good standing, from
another jurisdiction, state, or territory of the United States or foreign country, including
a copy of its licensing laws for massage therapist, whose standards for licensure meet or
exceed those required by Georgia.

(h) All massage therapy education hours must have been obtained from a program which
had an active, unencumbered National Certification Board for Therapeutic Massage and
Bodywork (NCBTMB) School Provider Code during the time that the hours were
achieved and meets the requirements codified in O.C.G.A. § 43-24A-3.(4).

(2) The Board may request additional verification of any requirements or credentials as it may
deem necessary.

345-3-.04. Endorsement for Military Spouses, Service Members and Transitioning Service
Members

(1) As used in this rule, the following terms shall mean:

(a) "Military" means the United States armed forces, including the National Guard.

(b) "Military spouse" means a spouse of a service member or transitioning service member.

(c) "Service member" means an active or reserve member of the armed forces, including
the National Guard.

(d) "Transitioning service member" means a member of the military on active duty status
or on separation leave who is within 24 months of retirement or 12 months of

separation.

(2) Effective July 1, 2017, military spouses, services members and transitioning service
members may qualify for expedited processing of the license application by showing that the
applicant is a military spouse or transitioning service member and that the applicant has paid
the fee and meets the requirements for a license under the law and rules for the type of
license for which the applicant has applied.

4. Chapter 345-4. Renewal, Continuing Education, Inactive Status & Reinstatement

The Committee noted that the purpose of Rules Chapter 345-4. Renewal, Continuing Education, Inactive Status &
Reinstatement is to carry out the provisions of the statute to prevent unlicensed and unsafe practices by holding
licensees accountable for maintaining an active license and continuing their professional development. In doing so
there is an increased sense of trust between all stakeholders, the licensees, the patients and the Board as the
regulatory body. This rules chapter also removes asymmetries for applicants and licensees by clarifying
requirements for license renewal, inactive status, reactivation and reinstatement of a license. There is a reduction in
barriers to licensure as the timeframe for which one can remain in an inactive or expired/revoked status has been
extended. The chapter also treats all individuals seeking licensure by any method addressed in this chapter more
equitably by ensuring that they each meet similar requirements when the license has been inactive or lapsed for a
designated period of time.



The Committee considered multiple variations in comparison to other state statutes and determined that the version
submitted for approval is the least restrictive. The independent support considered is the statue. The rule
amendment will affect all applicants for licensure as well as the general public. The economic impact can be positive
in that those who achieve licensure by these methods become gainfully employed and benefit from as well as
contribute to the economy. They may also have a negative economic impact if the person applying fail to meet any
of the requirements which are based on provisions of the statute. In such cases the person may be become the
subject of disciplinary action or may not be able to return to practice until requirements are met. As the
requirements are applied equitably, the Committee feels that the negative economic impact is negligible as persons
can avoid the negative impact if all requirements are met.

345-4-.01. License Renewal

@8]

Licenses issued by the Board shall expire on October 31st of every even numbered year.

(2)

It is the responsibility of each licensee to apply to renew his or her license and complete the

(3)

license renewal application prior to the license expiration date regardless of whether the
licensee receives a renewal notice from the board.

Each applicant seeking renewal of a license shall be required to submit a complete

4)

application approved by the board, to include any additional documentation the application
requires, on or before October 31st of every even numbered year. On the renewal
application each applicant shall certify that he or she has maintained liability insurance
coverage as required in Code Section 43-24A-8 and must provide evidence of such upon
request by the board.

If an applicant submitted a complete renewal application and fee on or before October 31st

)

of every even numbered vyear, the license status shall change to “Active-Renewal Pending”
while the board staff awaits the receipt of any additional documentation the application

requires.

(a) “Active-Renewal Pending” means:

1. That the applicant has made a timely and sufficient application for the renewal of a
license: and

2. The existing license does not expire until:

(1) The application has been finally determined by the board; and,

(i1) In case the application is denied or the terms of the license are limited, until the
last day for seeking review of the agency order or at a later date fixed by order
of the reviewing court as stated in O.C.G.A. § 50-13-18(b); and,

3. Applicants may continue to practice while the license is in “active-renewal pending
status.”

An applicant for license renewal will be notified in writing if an application is deemed

incomplete and insufficient by the board. Applicants will be instructed to submit additional
and supplemental documentation within a designated timeframe. Failure to comply with the
board’s request within the designated timeframes may result in the revocation of the license.




(6)

An applicant who does not submit a complete application and fee to renew said license by

(N

October 31st of every even numbered year shall be granted a period of thirty (30) days to
submit a late renewal application. Individuals must not practice as a massage therapist
during this lapsed-late renewal period and may not resume practice until the Board grants
the renewal. The practice of massage therapy without a license in an active status in Georgia

is prohibited.

Late renewal applications shall be processed after submission of the renewal form, payment

€]

of the renewal fee, late renewal penalty fee, proof of twenty-four (24) hours of continuing
education as approved by the board, evidence of current liability insurance coverage as
required in Code Section 43-24A-8 and any additional documentation the application

requires.

Any service member as defined in O.C.G.A. § 43-1-31 whose license to practice Massage

)]

Therapy expired while serving on active duty outside the state shall be permitted to practice
massage therapy and, shall not be charged with a violation relating to such practice on an
expired license for a period of six (6) months from the date of his or her discharge from
active duty or reassignment to a location within the state. Any such service member shall be
entitled to renew such expired license without penalty within six (6) months after the date of
his/her discharge from active duty or reassignment to a location within the state. The service
member must present to the board a copy of the official military orders or a written
verification signed by the service member's commanding officer.

Failure to submit a complete renewal application during the designated renewal and late

renewal periods shall have the same effect as a revocation of said license and shall be
subject to reinstatement only after receipt of the reinstatement application and fee at the
discretion of the board.




Rule 345-4-.02. Continuing Education Hours

(1) As a condition for renewing his or her license for each biennium, every massage therapist
licensed pursuant to Chapter 24A of Title 43 of the Official Code of Georgia Annotated
shall be required to complete a minimum of twenty-four (24) continuing education (CE)
hours, related to the practice of massage therapy, as codified in O.C.G.A. § 43-24A-3(9),
except as otherwise provided for in this chapter. The continuing education must be obtained
from an approved provider and include structured touch, pressure, movement, and holding to
the soft tissue of the body only.

(a) Only continuing education hours obtained after the issuance of a license may be
submitted to meet the requirements for license renewal.

(b) Twelve (12) of the total twenty-four (24) CE Hours must include direct, hands-on
supervised instruction; and,

(¢) The remaining twelve (12) CE Hours may include direct hands-on supervised
instruction or other massage therapy related CE hours.

(d) CE Hours for renewal must be obtained during the biennium, beginning November 1%
through October 31°.

(e) For the purposes of this rule the course must include seventy percent (70 %) of hands-
on experience/demonstration in order to qualify as direct, hands-on supervised
instruction.

(2) The board only accepts continuing education coursework from Continuing Education
Providers who:

(a) Have a current, unencumbered National Certification Board for Therapeutic Massage
and Bodywork (NCBTMB) Continuing Education Provider Number;

(b) Has been licensed as a massage therapist or other healthcare professional for a
minimum of five (5) vyears;

(c) Holds a current, unencumbered license(s) to practice as a massage therapist or other
healthcare professional:

(d) Has not had any disciplinary actions taken against their license(s) by any board:

(e) Offers continuing education courses which meet the requirements established by the
board.

(3) Persons licensed to practice as a massage therapist or who shall file an application to
practice as such in this state are to maintain a record of completed continuing education
courses and experiences by registering with an online recording and reporting system
approved by the Board.

(a) For the purposes of this requirement, the Georgia Board of Massage Therapy adopts the
utilization of CE Broker., Inc.




(b)

Licensees and applicants shall incur no additional costs from CE Broker, Inc. for this

(c)

service.

Every licensee or applicant subject to the rules of the Georgia Board of Massage

(d)

Therapy shall be deemed to have given such person's consent to the Board and its
representatives to access their continuing competence record retained within the online
database for the purposes of auditing and verifying completion of the Board's
continuing competency requirements.

Each licensed massage therapist shall be responsible for maintaining records of

(e)

attendance and supporting documents for continuing education activities for a period of
four years (two renewal cycles).

Documentation of completed continuing education hours which the Board deems to be

acceptable proof or verification of completion shall include, but not be limited to, the
following:

1. Attendance and participation at a live presentation such as a workshop, seminar,
conference or direct hands- on client care educational program: A certificate of
completion or similar documentation that includes a massage therapist license
number and the approved provider’s number, signed or verified by a program
official, and a program or course description including sponsor, course title, date,
program objective/learning outcomes, content description, agenda or schedule.

2. Lectures and Multi-Media Courses: For lectures, a certificate of completion, or
similar documentation, including a massage therapist license number and the
approved provider’s number, signed or verified by a program official, and a
program description including sponsor, course title, date, program
objective/learning outcomes, content description, agenda or schedule. Multi-Media
courses shall require the successful completion and submission of a written post
experience examination to evaluate material retention. Multi-Media courses
include, but are not limited to, audio, audiovisual, closed circuit television, and
internet courses.

3. Correspondence Courses: A certificate of completion or similar documentation,
including a massage therapist license number and the approved provider’s number
signed or verified by a program official and a program description including
sponsor, course title, date, program objective/learning outcomes, content
description, agenda or schedule.

4. Formal self-study. viewing of video in a professional setting. satellite broadcasts, or
computer learning activities. Documentation must include:

(1) Verified instructional time by the course sponsor, a certificate of completion or
similar documentation that is signed or verified by program official; and,




(i) A program description including sponsor, course title, date, program objective
or learning outcomes, and description of program content.

(4) The Board may consider a waiver or variance of the requirement of CE hours for licensees
who can provide acceptable proof of a verifiable illness, disability or hardship that
substantially affected their ability to obtain the required CE hours during the prior biennium
renewal period through submission to the board of a completed, signed waiver/variance
request form prior to the biennium renewal expiration date of October 31st of every even
numbered year.

(5) If the license was issued within the first year of the biennium, the licensee is required to
complete 24 hours of continuing education as defined in paragraph one (1) subparagraphs
(a) through (e) of this rule in order to renew the license.

(6) If the license was issued within the second vear of the biennium, the licensee is required to
complete 12 hours of continuing education to renew the license.

(a) 6 of the total 12 CE Hours must include direct hands-on supervised instruction: and,

(b) The remaining 6 CE Hours may include direct hands-on supervised instruction or other
approved massage therapy activities compliant with paragraph (1) of this rule.

Rule 345-4-.03. Continuing Education Providers

In addition to the previous considerations for this entire rule chapter, the Committee entered into additional
discussion as it relates to Board Rule 345-4-.03. Continuing Education Providers. The purpose for this rule is to
develop and enforce standards for continuing education. Proof of continuing education and the need for the Board
to promulgate rules regarding continuing education requirements Rule 345-4-.03. Continuing Education Providers
he is statutory. The remainder of this rules chapter also establishes qualifications for the providers of continuing
education which is acceptable by the Board and ensures that the providers are qualified to educate licensees about
ways to incorporate continuing education into massage therapy practice. By establishing the qualifications of the
continuing education providers and the courses within the rules, the rule safeguards each stakeholder by clearly
outline the responsibilities of each stakeholder, both in selecting and teaching courses that are applicable to the
scope of definition of massage therapy in the State of Georgia.

The Committee considered multiple variations of which this is the least restrictive. The independent support for
accepting courses taught by qualified, licensed healthcare providers and instructors is based on NCBTMB, AMTA
and the AFMTE (Alliance For Massage Therapy Education) due to their teacher certifications, as well as national
standards for other healthcare professions. The independent support for only accepting coursework directly related
to the scope of practice as defined in statute can be found in the statutes and rules of other healthcare professions
within the state of Georgia. Whereas there are a multitude of course offerings that may produce personal growth and
contribute to one’s marketability, they do not ensure safe and effective practices in the provision of massage therapy
as defined in statute.

The amended rule will affect licensees and continuing education providers. There is a positive economic impact as
this ensures that providers are qualified to teach the courses and follow NCBTMB standards. This results in the
continued practice of competent and safe practitioners which equates to public safety and compliance with national
standards across healthcare professions.



As there is no shortage of offerings of board approved continuing education by providers who meet the outlined
qualifications, the committee noted the potential for a negative economic impact to a provider who may not meet the
qualifications to teach.

Rule 345-4-.03. Approved Continuing Education Providers

(1) The Board only accepts coursework from Continuing Education Providers who:

(2)

(a)

Had a current, unencumbered National Certification Board for Therapeutic Massage

(b)

and Bodywork (NCBTMB) Continuing Education Provider Number at the time that the
course was provided. Continuing Education Providers recognized by the NCBTMB
may be located by contacting the NCBTMB directly or by searching their website,
www.ncbtmb.org;

Have been licensed as a massage therapist or other healthcare professional for a

(c)

minimum of four (4) vears:

Holds a current, unencumbered license to practice as a massage therapist or other

(d)

healthcare professional:

Have not had any disciplinary actions taken against their license by any Board:

(e)

Offers continuing education courses that are related to the scope of practice of massage

therapy as defined in O.C.G.A. § 43-24A-3(9) and includes structured touch, pressure,
movement, and holding to the soft tissue of the body only.

In order for the Board to accept documentation of continuing education from a NCBTMB

3)

Approved Continuing Education Provider, the following requirements must be met:

(a)

The namel/title of the course listed on the certificate of completion must be present on

(b)

the list of courses that NCBTMB has authorized that CE Provider to teach under the
associated approved provider number.

On the date of completion for each course, the provider must provide a certificate of

(c)

completion to each student/attendee who successfully completed all of the course
requirements.

The provider must record course credit information on CE broker within seven (7) days

(d)

of completion of the course for all class attendees which hold a Georgia license.

The provider must have entered information relevant to the program or course to

include but not limited to a description, program objective/learning outcomes, content
description, and agenda or schedule into CE Broker.

In addition to the above requirements, all CE certificates of completion must include the

following information:

(a)

The name of the attendee and their license number;

(b)

The complete name/title of the course:




()

(c)

The date(s) the attendee took and completed the course;

(d)

The number of continuing education hours awarded for the course;

(e)

The printed name and signature of the instructor for the course;

(H)

The NCBTMB Approved Provider Name, Provider Number and expiration date:

(g)

The location or site of the course, i.e. Home Study, Self-Study, Internet, Webinar,

(h)

WebEx., or the physical address where the live course was taught; and,

If the course is being submitted to meet the direct hands-on supervised instruction

4)

requirement, the certificate must denote that it is a hands-on course. In order for the
course to receive hands-on credit, 70% of the course must include direct application of
touch, pressure, movement, and holding to the soft tissue of the body.

Providers who fail to report the CEs in accordance with this rule will be removed from

the list of approved NCBTMB providers for this state and reported to NCBTMB for
noncompliance.

A licensee may not claim any CE hours which do not match corresponding course credit

information recorded in CE Broker.




Rule 345-4-.04. Inactive Status

(1) Prior to the license expiration date licensees may request by application that their active
license to practice as a massage therapist in Georgia be placed on inactive status. There is no
fee to apply for inactive status. Applications for Inactive Status will not be considered if the
license is no longer in an active status and the application is date stamped in the Board office
on or after November 1st of every even numbered year.

(2) An individual whose license status is inactive shall not practice as a massage therapist
within the state of Georgia.

(3) A person whose license is under any investigation, is the subject of active disciplinary
proceedings or has a sanction in effect is not eligible to submit an application for an inactive
status.

(4) Licensees who wish to reactivate their massage therapy license shall submit a complete
application for reactivation of licensure to the Board.

(5) If a license has been inactive in Georgia:

(a) For less than five (5) years: or,

(b) The licensee is the holder of a current massage therapy license(s), in good standing, in
another state. jurisdiction or territory; and,

1. The licensee held and maintained said license(s) in an active status before the
submission of an inactive status application; and,

2. The requirements for licensure in the other state, jurisdiction or territory are greater
than or equal to the requirements in Georgia, the licensee must:

(1) Meet the requirements for renewal of licensure pursuant to Rule 345-4-.01,
excluding the late renewal penalty fee: and,

(i1) Obtain all required CE hours within one vyear prior to the date the board
received the Reactivation Application, or thereafter.

(6) If alicense has been inactive in Georgia for a period of five (5) years or more, the licensee
must meet the requirements for reinstatement pursuant to Rule 345-4-.05(c)(2)(i1).




Rule 345-4-.05. Reinstatement of a License

(1) An applicant who was issued a license under the grandfather provision referenced in
0.C.G.A. § 43-24A-19(a)(9) may not reinstate the license unless the applicant meets the
current requirements for licensure.

(2) Reinstatement of a revoked or lapsed license that was not issued under the grandfather
provision referenced in O.C.G.A. § 43-24A-19(a)(9) is within the discretion of the Board.

(3) An applicant for reinstatement of a revoked or lapsed license must submit a completed
application provided by the board, payment of the required fee and evidence satisfactory to
the Board that the applicant:

(a) Is a citizen or permanent resident of the United States or can demonstrate lawful
presence in the United States: and,

(b) Has provided evidence of current liability insurance coverage as required in Code
Section 43-24A-8.

(c) Has a satisfactory result from a fingerprint record check report conducted by the
Georgia Crime Information Center and the Federal Bureau of Investigation, as
determined by the Board. The applicant shall be responsible for all fees associated with
the performance of such background check (see the Fingerprint COGENT-GAPS
Instructions on the Board website under the Application Downloads link).

(d) If the license has been revoked or lapsed for:

1. Less than five (5) years, the applicant must meet the requirements of Rule 345-3-
.02 and submit evidence of completion of twenty-four (24) hours of board approved
continuing education, in accordance with Board Rule 345-4-.03, obtained within
one (1) year of the date of the reinstatement application was received by the board,
or thereafter; or,

2. Five (5) years or more, the applicant must meet the requirements of Rule 345-3-.0;
and,

(1) _Submit evidence of completion of twenty-four (24) hours of Board approved
continuing education, in accordance with Board Rule 345-4-.03, which was
obtained within one (1) year of the date of the reinstatement application was
received by the board, or thereafter; and,

(i1) Verification of having passed the MBLEX, within twelve (12) months of the
date the reinstatement application is received by the board, or thereafter. This
requirement may be waived at the discretion of the Board if the applicant
demonstrates that he or she has an active license(s), in good standing, to
practice massage therapy in another state, jurisdiction or territory with
licensure requirements greater than or equal to the requirements in Georgia.




(4) The continuing education hours used for the reinstatement of a license cannot be used to
meet the continuing education hours required for the biennium during which the license was
reinstated.

(5) The Board may impose any limits, sanctions, restrictions or other disciplinary actions as a
condition of reinstatement it deems necessary.

(6) The Board may require additional verification of any requirements or credentials as the
Board may deem necessary.

5. Chapter 345-5. Professional and Unprofessional Conduct, Scope of Practice of Massage Therapy Students

The Committee noted that Board Rules Chapter 345-5. Professional and Unprofessional Conduct, Scope of Practice
of Massage Therapy Students exists to clarify that which the Board considers professional and unprofessional
conduct in accordance with the minimum reasonable standards of care, skill and safety in this state and nationally.
The rules educate licensees and the general public about acceptable and prevailing practice and what should
expected of each licensed massage therapist and massage therapy student. The rules in this chapter also serve as a
deterrent to unsafe practices. There is no economic impact if licensees comply with the requirements. There is a
potential negative economic impact to those licensees and students who do not comply as he or she may be subject
to disciplinary action.

345-5-.01. Professional and Unprofessional Conduct

(1) Georgia Licensed Massage Therapists shall:

(a) Comply with recognized professional standards for the practice of massage therapy and
client quality of care.

(b) Represent professional qualifications truthfully and accurately, including education and
professional affiliations, and provide only those services that the practitioner is qualified
by education, experience, and skill to perform within recognized professional standards
for the practice of massage therapy.

(¢) Maintain accurate and truthful records within recognized professional standards for the
practice of massage therapy.

(d) Accurately inform clients, other health care practitioners, and the public about the scope
and limitations of the practice of massage therapy, including the limitations of and
contraindications for massage therapy.

(e) Refer clients to appropriate health professionals when treatment needed by the client is
beyond the scope of massage therapy practice according to recognized professional
standards.

(f) Perform massage therapy only after the client has provided their voluntary informed
consent. On an initial visit, such consent shall be provided in a written format. On
subsequent visits, informed consent may be in written or verbal form and documented
as such.




(2) Immediately comply with the client's expressed request to refuse, modify, or terminate
the performance of massage therapy, regardless of any prior consent.

(h) Provide draping and treatment consistent with client safety, comfort, and physical and
emotional privacy in compliance with recognized professional standards of massage
therapy practice.

(1) Refuse to treat any person or part of the body if such treatment is not lawful, does not
comply with recognized professional standards of massage therapy practice, or is not in
the best interest of the client.

(1) Not violate client boundaries regarding privacy, disclosure of personal information,
physical exposure, nudity, or sexual activity.

(k) Not accept any gifts, compensation, or benefits that are intended to influence a referral,
decision, or treatment that is not within recognized professional standards of massage
therapy practice, including treatment that is not in the best interest of the client.

() Notify the Board, electronically or on forms approved by the Board, of any changes in
the following information within thirty (30) days of such change:

1. Physical address:

Mailing address:

Email address:

Telephone number(s); and,

A E ol N

Legal Name Change. Name change requests must be accompanied by legally
certified documentation reflecting the change.

(2) Unprofessional conduct shall also include, but not be limited to, the following:

(a) Practicing massage therapy without a valid license or with an expired license:

(b) Failing to comply with requirements for professional continuing education;

(¢) Performing any act which knowingly aids, assists, procures, advises or encourages an
unlicensed person to practice massage therapy.

(d) Failing to display a massage therapist's license certificate issued by the Board, or a
photocopy thereof, in an appropriate and public manner easily and readily available for
public view at each location the licensee practices:

(e) Violation of, or noncompliance with, any of the following:

1. The Georgia Massage Therapy Practice Act;

2. NCBTMB Code of Ethics and Standards of Practice:

3. Rules promulgated by the Georgia Board of Massage Therapy:;




4. Any Consent Order or Agreement entered into with the Georgia Board of Massage
Therapy or other licensing board or agency: and,

5. Any Order issued by the Office of State Administrative Hearings.

(f) _Failing to maintain appropriate records and to safeguard the confidentiality of records
regarding clients, their treatment, their personal information, and client referral to other
medical or health professionals, unless disclosure or release of such confidential
information is requested by the client in writing or is required by law.

(2) Falsifying, altering, destroying, or changing records in contemplation of an
investigation by the board, a governmental office, regulating agency, or lawsuit filed by

a patient.

(h) Using improper or unfair measures or false information to draw patronage from the
practice of another massage therapy licensee.

(1) Initiating or engaging in any sexual conduct, sexual activities, sexualizing behavior or
sexually oriented business involving a massage therapy client or pertaining to the
practice of massage therapy. For the purpose of this rule, sexually oriented business
shall mean, but not be limited to, a sex parlor, massage parlor, adult bookstore, adult
movie theater, adult video store, adult motel spa alluding to sexual content or services,
other commercial business which offer items or services to provide sexual stimulation
or gratification which is associated with massage therapy.

(1) Knowingly making misleading, deceptive, untrue or fraudulent representations in an
application for licensure, reinstatement, or licensure renewal filed with the board, in a
document pertaining to the practice of massage therapy, the filing of any insurance
claim, or in any document in connection therewith.

(k) Discriminating against clients on the basis of gender, age. race, national origin, religion,
disability, or sexual preference.




345-5-.02. Scope of Practice of Massage Therapy Students

(1) A person pursuing a course of study leading to a degree or certificate as a massage therapist
in an educational program recognized by the board may engage in the practice, services, or
activities of massage or massage therapy when such person is:

(a) Actively enrolled in a massage therapy program or school recognized by the Board:

(b) Designated by title indicating student status and shall not represent themselves as a
massage therapist or massage practitioner;

(c) Fulfilling uncompensated work experiences required for the attainment of the degree or
certificate at the Board recognized massage program location or community events
supervised by the Board recognized massage program faculty or staff. For the purpose
of this rule "uncompensated" means a person in student status may not intentionally or
knowingly agree to accept any compensation, directly or indirectly, overtly or covertly,
in cash or in kind, in the form of payments, gifts, tips, remuneration, recompense, or
rewards to or from any person or entity for services rendered while in student status.

(2) The primary responsibility for the services provided for clients by the designated student
rests with the faculty or staff who are licensed massage therapists.

(3) Documentation of all services for clients and treatment plans must be reviewed and
approved by the faculty or staff who are licensed massage therapists.

(4) Action may be brought against any massage therapy student, licensee, person, business or
entity who performed any act which in any way aids, assists, procures, advises, or
encourages massage therapy practice which is outside of the scope of a massage therapy
student.

Mrs. King motioned, Ms. Nichols seconded, and the Board voted to enter into Executive Session in
accordance with O.C.G.A. §§ 43-1-2 (k); 43-1-19 (h) and 50-14-2 (1) to receive and review information
pertaining to applications, pending cases, investigative reports and enforcement matters and to receive the
Assistant Attorney General’s report. Voting in favor of the motion were those present who included Board
members: Craig Knowles, Pam Nichols and Cindy King.

At the conclusion of Executive Session on Thursday, August 22, 2019, Mr. Knowles declared the meeting to
be “open” pursuant to the Open and Public Meeting Act O.C.G.A. § 50-14-1 et seq. No votes were taken
during executive session.

OPEN SESSION

Attorney General’s Report — M. Tracy
Mrs. King motioned, Ms. Nichols seconded and the Board voted unanimously in favor of the motion to accept the

Attorney General’s Report as presented.

Miscellaneous Executive Discussion
1. MT190030 Mrs. King motioned, Ms. Nichols seconded and the Board voted unanimously in favor of the
motion to accept the Voluntary Surrender and close the case.




2. MT190096 Mrs. King motioned, Ms. Nichols seconded and the Board voted unanimously in favor of the
motion to accept the agreement upon receipt.

Adjournment  With no further business to be discussed, the meeting was adjourned at 4:04 p.m.

Minutes recorded by: Amanda Califf, Licensing Supervisor
Minutes reviewed and edited by: Adrienne Price, Executive Director
Minutes approved on: August 30, 2019

CRAIG KNOWLES ADRIENNE PRICE

BOARD CHAIR EXECUTIVE DIRECTOR
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