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PROCEEDI NGS
MR. MASHBURN: Good norning. 1'd like to
wel come everyone to the neeting of the Georgia

rd
State El ection Board on October 3 . And |’ m

Matt Mashburn. |’mthe senior nenber of the
Board and wll begin the neeting as the naster
of cerenonies, | guess. W'd like to call the
meeting to order, and we’ll begin with the

I nvocati on and Pl edge of Allegiance, and I’ |
ask Board Menber Edward Lindsey, to do the
| nvocat i on.

MR. LI NDSEY: Thank you, M. Mashburn.
(I nvocation.)

MR. MASHBURN: |’ m going to ask Dr.
Johnston to lead us in the Pl edge of
Al | egi ance. Please stand and face the fl ag.
(Pl edge of All egi ance.)

MR. MASHBURN:. Thank you. Pl ease be
seated. The first order of business before
the Board is to elect an Acting Chair. So at
this tinme I'll accept nom nations for Acting
Chai r.

MR, LINDSEY: M. Mashburn, | nove that
we noninate you as our InterimChair until the

Gover nor appoints a pernmanent Chair.
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MR. MASHBURN: Thank you. There’ s been
one nom nation. |Is there a second?

DR. JOHNSTON:  Second.

MS. GHAZAL: Second.

MR. MASHBURN: That nom nation has been
noved and seconded. Are there any ot her
nom nati ons?
(No response.)

MR, MASHBURN: |Is there a notion to cl ose
nom nati ons?

MR. LI NDSEY: So noved.

MR. MASHBURN: Second, is there a second?

MS. GHAZAL: Second.

MR. MASHBURN: All those in favor of
cl osing the nom nations, please indicate by
sayi ng aye?

THE BOARD:. Aye.

MR. MASHBURN. All those opposed?
(No response.)

MR. MASHBURN: The notion to cl ose
nom nati ons passes and now the notion is on
the question. All those in favor of electing
Matt Mashburn as Acting Chair until the
Gover nor appoints a pernanent Chair, say aye?

THE BQARD: Aye.




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

MR. MASHBURN: All those opposed?
(No response.)

MR. MASHBURN: So Matt Mashburn is
elected as the Acting Chair. So -- thank you.
| appreciate the confidence placed in ne by
t he ot her Board Menbers so thank you very nuch
for that.

And now we’ ||l nove to the remai nder on
t he agenda. The first point on the Agenda is
t he approval of the Board Meeting M nutes.

Has the Board had a chance to reviewthe
M nut es?
(Affirmati ve responses.)

MR. MASHBURN. Are there any questions or
corrections to the M nutes?

MR, LINDSEY: M. Chairman, |’'d nove that
we accept the mnutes of the August 1 , 2853
heari ng.

MR. MASHBURN: There’s been a notion to
accept the Mnutes. There's been a notion to
accept the Mnutes as witten. |Is there a
second?

DR. JOHNSTON:  Second.

MR. MASHBURN: There’s a notion and a

second. All those in favor say aye?
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THE BOARD: Aye.

MR. MASHBURN: All those opposed?
(No response.)

MR. MASHBURN:. The notion to accept the
M nutes i s approved.

The next thing on the agenda is we have
received -- we would nornally at this point
nove to cases recommended to be di sm ssed on
t he Agenda, but we have received a conflict
letter with an attorney who has actual
conflict for a hearing that he needs to get
to. And so we’'re acting as a courtesy to the
judge and a courtesy to the parties as well,
and a courtesy to the judge as well so the
j udge doesn’t have to rearrange the judge’s
cal endar to accommpdate us. So we’'re going to
t ake those two cases out of order. And so
t hose cases are SEB2022-371 Cherokee County
and SEB2022- 131 al so Cher okee County. M.
Jordan is one of the parties. And -- |I'm
going to m spronounce this. The |awer’s nane
Is Aes? des?

MR, OLES: d es.

MR. MASHBURN:. Ah, thank you for

correcting ne. You re welcone to present from
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your chair. You should -- there’'s a little
brass plate in front of you. It should have a
button that says talk.

MR. LI NDSEY: M. Chairnman, what issue
are we going to take up first?

MR. MASHBURN: Let’s take up -- Counsel,
whi ch one would you like to take first

MR OLES: | believe we’'ll start with M.
Jordan’ s case.

MR. MASHBURN: Ckay. You can use the

m cr ophone now.

MR OLES: Oay. | believe we'll start
wth M. Jordan’s case. | do not believe that
Ms. Bl ankenship has nade it here yet. | think
she’s still stuck in traffic.

MR. MASHBURN: Ckay. So as a conveni ence
and courtesy, we’'ll take M. Jordan’s case

first and that is case nunber 2022-131. It's

nunber 26 in your binder. |It’s nunber 26 in
your binder. |Is the -- we’'ll give y'all a

second -- the Secretary of State’'s office to
get going. | appreciate y’ all acconnpbdati ng

the parties as well by taking cases out of
order. | know y’ all work on these very hard,

so | appreciate y'all’s acconmpdati on as wel | .
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So if youre ready, |I’ll turn on your mc

and we’'ll hear fromthe attorney general. n,
l’msorry. W' Il hear fromthe secretary of
state’s office. | apol ogize.

I NVESTI GATOR BRUNSON: Ckay. Good
norning, Board. W’IIl start with SEB2022- 131
Cher okee County conpl ai nt agai nst Ri chard
Jordan, it’s tab 26. So the Secretary of
State’s O fice of investigation received a
conpl ai nt regarding an i ssue that occurred at
the South Annex polling station, |ocated at

7545 Main Street i n Wodstock Georgia. This

th
occurred during early voting, June 17 , 2022,
st
for the June 21 2022 el ecti on. It was

reported that elector Richard Jordan was
causing issues at the polling station. The

I ssues rose to the point that it resulted in a
request for the police to respond. And the

| i sted possible violations is 21-2-566,
interference with the prinaries; 21-2-567,
intimdation of electors; 21-2-569
interference with poll officers, 21-2-597
intentional interference with perfornance of

el ection duties and 21-2-583, sub 3, renoval

or destruction of election supplies. So
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t hough not part of the original conplaint, M.
Jordan did admt to taking a photo of his
conplaint formwhile he was inside the voting
area. A clerk stated he observed Jordan take
a photo of his ballot. Body canmera footage
captures Jordan taking a photo in the area
where he was filling out his conplaint form
Jordan had placed his ballot on the table
while filling out his conplaint. He denied
taking a photo of the ballot. Wodstock
Pol i ce bodycam vi deo shows the prohibition
noti ce posted on the wall in public view.
This notice warns the public that it’s a
violation of the |aw to use your cell phone or
ot her el ectronic devices while inside the
polling area. Jordan clained he was at the
polls to vote. He had previously filed a
conplaint with the county and was told by Anne
Dover that his conplaint is not a county

I ssue. Jordan began questioning the polling
staff regarding the QR codes and their
training. He picked up an absent ee
cancel l ation forminform ng the assistant
manager that he was with the Republican Party

I nvestigating voting irregularities. He |ater
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told I nvestigator DeWese of the secretary of
state’s office that he was not sure he needed
a formand was confused. Hi s actions caused

t he assi stant nmanager to have to | eave her
station and contact the manager. The manager
then had to deal with the situation. A second
manager observed the situation and grew
concerned that it would escalate and had to

| eave her station to call the police. Jordan
clai ned that Wodstock Police Oficers were
interfering wwth himwhile he was voting after
they arrived. Jordan stopped his voting
process after he printed his ballot. And

i nstead of scanning the ballot, he carried it
over to the manager and started questioning
her concerning the QR codes. He could have
conpl eted his vote, and then requested the
conplaint form However, he chose to pl ace
his ballot on the table face up. He was told
by poll personnel and workers to conplete his
ball ot and | eave the polling station. The
pol i ce body canera footage does not capture
the entire event. It appears that Jordan
arrived and regi stered at 4:06 p.m Wodst ock

police were dispatched to the scene at 4:22

10
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p.m Jordan |eft sonetine between 4: 30 and
5:00 p.m There were no other conplaints
filed by the other electors that were present
during the incident. The nanager was
ultinately able to retrieve the absentee
ball ot affidavit form |In |ooking at the
police report fromthe Wodstock police
departnent, |I'mjust going to briefly provide
a summation of what was stated in that report
after they were call ed.

The officer was dispatched to a
trespassing call at that |location. He entered
t he buil ding. He approached M. Jordan who,
according to the poll personnel was being
di sorderly. He would not | eave the polling
station when asked to by the polling staff
multiple tines. He spoke with M. Jordan and
asked, is there a problem He advised him he
needed to | eave the building per the polling
staff’s request. M. Jordan then threaten the
police officer’s job and said that -- all eged
that the officer was | ooking at his votes.
The officer told himthat he needed to cast
his vote and | eave. M. Jordan refused to

| eave and conti nued harassi ng about the voting

11
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station and staff. Furthernore, after a few
mnutes later M. Jordan finally submtted his
vote and |l eft the building. The staff nenbers
were really frightened about the whol e
Situation and advised that the mal e had been
at the polling station for an hour or so not
submtting his vote. Staff then told him he
needed to cast his vote and | eave. M. Jordan
argued with the staff and wote a conpl ai nt
about the situation at the polling station.
And that was it. He indicated see the body
canera footage for nore.

So based on this incident for allegation
one, recomended there’s not sufficient
evidence to sustain a violation of the Georgia
Code 21-2-566, interference with prinaries.

Nunber two, there is not sufficient
evidence to sustain the violation of the
CGeor gi a Code 21-2-567, intimdation of
el ectors.

Nunber three, recommended that there is
sufficient evidence to sustain a violation of
Ceorgi a Code 21-2-569 interference with pol
officers, which states any person incl uding

any poll officer who willfully prevents any

12
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poll officer fromperform ng their duties on
polls on himor her by this chapter shall be
guilty of a felony.
Nunber four, there is sufficient evidence
to support a violation of Georgia Code 21-02-
597, intentional interference wth performance
of election duties. Any person who
intentionally interferes with, hinders or
del ays or attenpts to interfere with, hinder
or delay any other person in the performance
of any act or duty authorized on polls by this
chapter shall be guilty of a m sdeneanor.
Nunber five, there is not sufficient
evi dence to support a violation of Georgia
Code 21-2-583 sub 3, renoval or destruction of
el ection supplies.

And finally, nunber six, there is
sufficient evidence to support a violation of
CGeorgi a Code 21-2-413 sub (e), conduct of
voters, use of photographi c equi pnent or other
electronic devices within a polling place. No
el ector shall use phot ographic or other
el ectronic nonitoring, or recordi ng devices,
or cellular tel ephones while such electors is

within the encl osed space in a polling place.

13
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MR. MASHBURN:. Thank you for
presentation. Any questions for the inspector
from Menbers of the Board?

MS. GHAZAL: M. Mashburn.

MR. MASHBURN: Dr. Johnston.

MS. GHAZAL: | have --

MR. MASHBURN:. Sorry. Let ne get your
m c

MS. GHAZAL: | have one question. Was

there any evidence that there were other
electors at the early voting |l ocation while
t his was happeni ng? And the rough nunber.

I NVESTI GATOR BRUNSON:  Yes. It was an
open and active polling |ocation. Yes.

M5. GHAZAL: Ckay.

| NVESTI GATOR BRUNSON:  Yes.

M. GHAZAL: Do you know it was -- do you
have an sense of how nmany voters woul d have
been present at the tine?

| NVESTI GATOR BRUNSON: | don’t see a
nunber .

M5. GHAZAL: Ckay. That’'s fine. Thank
you.

MR. MASHBURN: Dr. Johnston had a

question, | believe.

14
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DR. JOHNSTON:. Question, Mcheal, was
voting by others stopped or halted during this
period of time?

I NVESTI GATOR BRUNSON: It doesn’t
specifically say that, but the fact that these
poll workers had to divert and go and address
himand deal with himand call the police,
just based on that is one of the reasons why
we |isted those viol ati ons because of the
di sruption that was caused by the totality of
t he incident.

MR. MASHBURN: Any ot her questions by
menbers of the Board for the Inspector?

MR. LINDSEY: MNone at this tine. | nay
have sone after the respondent nakes his
presentati on.

MR. MASHBURN:. Just to advise THE BQARD
| just turned on all the mcs. So everybody’ s
got a live, hot mc.

Counselor. W’re ready to hear what you
m ght have for us, but one of the first things
I’d like to do is we have a | ot of people that
wat ch these hearings over the internet, we
| ivestreamthem But one of the things, I'd

just like to explain to the general public is

15
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this Board is an adm nistrative body. So even
iIf the statute says sonmething is a crine, this
Board has no crimnal authority to charge a
crime or prosecute a crine. So we’'re an

adm ni strative body. W can send a case to
the attorney general’s office where they woul d
proceed adm nistratively. W can return it or
we can send it to a district attorney, but
that would be the district attorney’ s own

I ndi vi dual decision to charge a crinme. So
this Board has no crimnal authority. So
we’'ll use this case as an opportunity to
educate the public and just |let everybody know
t hat .

But counsel, you ready?

MR. OLES: Yes, | am Thank you.

MR. MASHBURN: Feel free to stand if
you' re nore confortable. Lawers like to
stand. Feel free to stand if you'd like to
you.

MR OLES: You're right. Lawers like to
stand. Respected Menbers of the Board, thank
you this norning for giving ne an opportunity
to address these issues. | have the privilege

of knowng M. Richard Jordan. He's been a

16
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menber of the Cherokee County conmmunity for
his entire life. He' s been involved in the
governnental aspects of the county for
probably at | east half of that tine if not
better. During that tinme he’'s cultivated a
reputation of sound judgnent, of enthusiasm
and above all, a passionate quest for the
truth when it cones to matters of governnent.
I want to observe a couple of things. First
off, in review ng Inspector DeWsse report,
which is before you today, it is wthout
question that Ri chard Jordan was present in
the polling location that day in order to cast
his vote. He was engaged in the process of
casting his vote. Voting is a sacred duty and
right in this country. It is a privileged
activity, and it is certainly the case that
before we are to interfere with an elector’s
right to cast their vote, there nust be a
really significant reason for doing so. |
woul d submt to the Board in this case that
there was not in this case. And I wll take
t hese charges in turn the ones that were
actually recommended. El ector Jordan came

into the polling station. He registered as he

17
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was supposed to. There were no questions at
the time. He received his ballot. He
proceeded to the ball ot marking device. Wen
he got to the ball ot marking device and he
printed out his paper ballot, which as we all
know i s what gets printed fromthe BNMD and you
carry that and you insert it into the scanner
and that’s when you vote. At the point that
he printed off his ballot, paper ballot, he
had a question. Now what do we know about

poll workers? And I’'Il go right to the statue
here, the regulation. Poll workers are there
in order to assist electors in casting their
vote. It is not just a question of
convenience. It is a nmatter of a positive
duty on the part of the poll workers to be
able to accept and to assist an el ector who
has questions about the ballot. And I'lIl read
it to you. At l|least one poll officer shall be
assigned to assisting voters who have
questions while they are in the voting booth,
but before they approach the ball ot scanner.
This is exactly the point at which R chard
Jordan asked his questions. What were his

questions about? As the investigator has

18
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poi nted out and the affidavits of record point
out, he had questions about his ballot. The
ri ght person to go to with questi ons about
their ballot, were the poll workers. Again,
it was their job to answer those questi ons.
The regul ati ons are even nore clear. A voter
may request infornmation frompoll officers
concerning how to use the el ectronic ball ot
mar ker or any other voting system conponent at
any tinme during the voting process. It is
undi sputed that Ri chard Jordan was aski ng
about the voting process. He had questions
about the QR Codes. At |east one Federal
Judge, Judge Tot enberg, right over here in
federal court has ruled that that QR code is
unintelligible to people and el ector Jordan
had | egiti nate questions about that. | would
submt that what’s going on here today is not
a problemw th what el ector Jordon’s conduct
was. The problem was the questions that he
was asking. They were unconfortabl e questions
and they did not want to respond to these
questions. As further evidence that this is
what was goi ng on before the police were

sunmmoned -- well when the police were sumobned

19
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and they got there the evidence of record that
the investigator has available to hi mshows

t he el ecti on supervi sor Anne Dover coachi ng
the police officers ahead of tine, telling
them -- when she was not there and she was not
present -- that this man was causi ng a ruckus.
Why was he causing a ruckus? The ruckus was

t hat he was aski ng questions about the ball ot
and about the voting process. It is not
illegal for this nan to ask those questi ons.

It was not -- he is not interfering with

el ecti on workers when they’'re doing their job
to answer his questions. During that process
t he poll nmanager directed el ector Jordan to
speak with el ection supervisor, Anne Dover.
How did he do that? She put a cell phone in
his hand. Qur statutes are clear that the
pol | managers have the authority to be able to
all ow cel | phones to be used, and I’'ll quote
the text, the statutory text of Section 21-2-
413. It says, provided however, that a poll
manager in his or her discretion may all ow t he
use of photographic devices in the polling

pl ace under such conditions and |limtations as

the el ection superintendent finds appropriate.

20
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Not only did R chard Jordan have | egal
authority to be using that phone, but it was
given to himby the poll manager. And this is
what the investigator is conmng in and telling
us is a violation. Board Menbers, this is not
a violation. Wat is going on here is fairly
clear. Richard Jordan was being retaliated
agai nst because he was aski ng unconfortabl e
questi ons about the QR Code process. What was
goi ng on here was that the poll workers were
trying to tanp down on that line of inquiry.
Now, there’s sone evidence that you haven’'t
heard here today. You have not heard evidence
that there were any voters around Richard
Jordan when he was asking his questions. That
I S because there were none. R chard Jordan --
and this is clear fromthe evidence fromthe
bodycam -- el ector Jordan was directed over,
away fromthe ball ot marking devices. He had
asked to fill out a conplaint formwhen he did
not receive answers. No one could tell him
the answers to the QR code question. So he
filled out -- he asked to fill out a conpl aint
form He was sent to the standup booth where

we fill out -- you fill out ballots by paper

21
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If you're unable to use the ball ot marking
devices. So elector Jordan was over there
filling out his conplaint formwhen in cones
the police. Elector Jordan at that point is
off by hinself. He has spoken with the poll
wor kers and the poll manager. He had not

di sturbed anyone else. There is no evidence
here today. There have been no el ectors
interviewed to say that they were in any way
interfered. There is no testinony in the
record, in the investigative report that any
of these poll nanagers were affected in any
manner, other than to be asked about this QR
code process. That is the nature of the
interference. That, respected Board Menbers,
is not a crimnal violation. That is his
right going into there. Now, | do not know,
and |’ m not here to specul ate on what’s going
on with election supervisor, Anne Dover, or
why she would tell the police that he was
creating a ruckus. But | amhere today to say
that what R chard Jordan did in that polling
pl ace was consistent with his privilege to go
and vote, consistent with his First Amendnent

privilege to question the governnent as to the

22
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voti ng procedures, consistent with Georgia
statues, and consistent with Georgi a

Regul ations. And the fact that he is now
bei ng subjected to crimnal charges is a
travesty.

MR. MASHBURN. Well, again, the Board
doesn’t have any power to inpose crim nal
charges agai nst anyone. This is an
adm ni strati ve heari ng.

MR OLES: Well, in consequence, | would
respectfully urge this Board not to pursue
this matter any further and to dismss this
mat t er agai nst el ector Jordan. Thank you.

MR. MASHBURN: Thank you, counselor. Any
questions for —

( Appl ause.)

MR, LINDSEY: |If | may, Counselor, is
that M. Jordan there?

UNI DENTI FI ED SPEAKER: M cr ophone?

MR, MASHBURN: It’s on.

MR. LINDSEY: I|I'msorry. |Is that M.

Jor dan?
MR OLES: Yes.
MR, LI NDSEY: GCkay. Can M. Jordan cone

forward? 1Is he willing to cone forward and

23
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answer sone questions?

MR. JORDAN: | would rather not speak at
this tine. M attorney is representing ny
i nterests.

MR. LI NDSEY: Ckay. Wll, the problem
Is, of course, |’ve got questions for you that
only you can answer. So I’'mjust going to |et
you know that. So I’mgoing to direct the
questi ons where you want ne to, but you're the
respondent and there’s certain questions that
| have for you. So Counsel, |let ne ask you
this -- did M. Jordan vote in the 2020
el ecti on when the QR Codes were there?

MR COLES: He did vote in the prior
el ecti ons.

MR. LINDSEY: Ckay. So he voted with the
QR codes before, correct?

MR. OLES: That is ny understandi ng.

MR. LI NDSEY: Ckay.

MR. OLES: GCeorgia used them so | assune
he woul d have had to.

MR. LINDSEY: Ckay. So he was aware that
the QR codes were being used when he went to
the poll -- the voting place to vote

electronically, correct?

24
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MR OLES: M. Board Menber, | don’t
think that many of us in this roomare really
awar e of what those QR codes neant back in
2020.

MR, LI NDSEY: | understand, but M.
Jordan is active in his respective party,
correct?

MR OLES: Yes.

MR. LI NDSEY: And he is al so soneone
who’' s been interested in the el ection process,
correct?

MR. OLES: Absolutely. | think we all
are.

MR, LI NDSEY: So can we assune that M.
Jordan knew the QR codes were being utilized
when he cane to vote in the June -- |’ m having
to make that assunpti on because your client’s
not willing to come and tal k.

MR OLES: Yeah. No, | think it’s fair
to say that he was aware that there was a (R
code. Even back in 2020 it was known t hat
t hey were used.

MR. LI NDSEY: Yeah.

MR, OLES: But what | think wasn’t fully

appreci ated was the fact that the information
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on the ballots that we fed into the nmachine,
it was not reading off of it --

MR. LI NDSEY: Yeah.

MR, OLES: -- what we could read. It was
reading off of that code. And a | ot of
i nformati on has cone to |light since then,
which is why --

MR. LI NDSEY: But the problem-- the
problemis you re maki ng assunptions. And
quite frankly, I'’mleft with the fact that
your client was soneone active within his
respective party, as aml, for instance, had
voted previously QR codes, and was fam |l iar
with the fact that QR codes were there. And
so | have to wonder if he was there to sinply
make a statenent regardi ng his di sagreenent
wth QR codes, which we all have a right to do
so at an appropriate tine and place. The
question is whether or not the polling place
Is the time and place to do that. That’s the
problemthat |I'’m having here. |If M. Jordan
was sinply a citizen who' d never voted before,
shows up and sees the QR code for the first
tine, is not famliar with the voting process,

has not been active on these sort of issues, |
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m ght have a little bit nore synpathy than
soneone who does know this. And so it appears
to me, based on the fact that M. Jordan
hasn’t been willing to cone and tal k, that he
was there quite frankly to nmake a statenent
about his disagreenent with QR -- and |
understand folks -- hold on. | understand
fol ks having a problemwith QR codes. And
that’s sonething that the | egislature needs to
take up and sone ot her people need to take up
at the appropriate tine. The question is
whet her or not making that statenent at that
time in a polling place is the appropri ate
time and place. W all know that we all have
aright to freedomof speech. You and | are
good | awers. W both want to adhere to that.
The question is whether or not this is the
appropriate tine and place to do so. You
under st and ny point?

MR. OLES: Thank you. | do. |
appreci ate your point that you believe it’s at
| east concei vabl e that el ector Jordon was
there in order to nmake a political statenent,
if you will, about the QR codes rather than a

legitimate i nquiry.
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MR. LI NDSEY: Yeah.

MR OLES: | think the answer to this is
fairly straight forward. Let’s go to the
evidence. Let’s go to the affidavits that
were submtted. |If you review those
affidavits, you wll not find a single affiant
tal ki ng about El ector Jordan nmaki ng statenents
or preaching about his view of the QR codes.
Wiat you will find is himasking questions
about how they operate. And for those of us,

i ncl udi ng el ector Jordan who are not invol ved
Iin the state’s process with how these are

sel ected or how the machi nes are devi sed or
how the logic works. The only tine that we
really have to ask a question directly is when
we’'re in that polling |ocation asking the
peopl e who have been trained -- and we know

t he poll workers are not allowed to work there
unl ess they receive trai ning approved by the
Secretary of State’s office. So that’s what
he was doing is asking the questions.

MR. LINDSEY: Wll, the problemis that’s
not the only tine he could raise that. You
and | both know that. He could raise that

publicly. He can raise that at appropriate
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neetings. | have nunerous people conme and

rai se that issue right here at the public
inquiry tinmes. |’ve had numerous people raise
that in emailss. |1’ve had numerous people
raise that with |l egislators, who would be the
ultimate determ nate on such issues. So
that’s not the only tinme. The question is
whet her it was an appropriate tine. And given
t he fact that what we do know about M.

Jordan, | think it’d be reasonable to assune
that he already was famliar with QR codes and
he al ready knew about his objections before he
showed up. And I'’msorry, but | have to reach
t hat assunpti on because he hasn’t cone forward
to tal k.

MR OLES: Well, as you know -- as you
know, it is with great care and concern that
one waives their right in the face of -- if
this Board sees fit to allow these -- this
situation to continue, then ny client is going
to face crimnal charges. And what you' re
asking himto do is wthout being charged to
wai ve his Fifth Arendnent privil ege now. And
that’s not sonmething that | take very lightly.
And | think this Board shoul d be respectful of
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the fact that he has the Fifth Arendnent
privilege. And what we’'re tal king about, this
i mplicates --

MR. LI NDSEY: Yeah.

MR OLES: -- potentially facing not one

MR. LI NDSEY: Yeah.

MR OLES: -- but two felony charges out
of this. So w thout knowi ng nore --

MR. LINDSEY: | wunderstand your concern,
counsel or.

MR, OLES: But | would encourage you
i nstead of specul ating, as you ve nentioned
several tinmes, to take a | ook at the evidence.

MR, LINDSEY: | have taken a | ook at the
evidence, and | don’t think I’ m specul ati ng.
I think I’"m naking a reasonabl e i nference
absent your client’s -- comng forward. And
keep in mnd that this is a civil proceedi ng.
And as you well know, the failure to --
whet her the assertion of your Fifth Anendnent
rights in a civil procedure is nuch different
in terms of what an inference can be raised
fromcrimnal. So as you' re well aware. But

that’s two | awers going back and forth. And
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| apol ogize to the rest of the crowd.

MR. MASHBURN. O her questions from Board
Menbers? Dr. Johnston?

DR. JOHNSTON: Yes. | have a concern
wth the allegations in this case. Just
because the evidence for 21-2-569 interference
or preventing a poll officer from perform ng
duties can be a very subjective decision. And
also the violation of 597, interference with

duti es can al so be a very subjective deci sion.

So is asking a question interference? | don't
think so. |Is harassing poll workers the
correct thing to do? No. | think we all need

to be very aware that the poll workers are
there to conduct the elections, and not answer
questions about the QR code or the voting
system They’'re there to assist the voters
wth voting. But do | think that this is a

proper case for citing evidence of

interference? | don’t think so.

MR OLES: | would agree with you. Thank
you. | believe the statutes are quite clear
that it is the duty -- it is the right of the

el ector to ask questions if they have them

And it is the duty of the poll worker to try
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to answer those questions, if possible. Dd
they do their duty? It appears that they
arranged for el ector Jordan to speak with

el ecti on supervi sor Anne Dover, was not able
to get the answers to his questions.
Eventually, he did not carry that forward. He
asked to be able to fill out a conplaint form
So I think the process here worked the way the
process was supposed to work under the

st at ut e.

M5, GHAZAL: If | can --

MR. MASHBURN: Further questions fromthe
boar d?

MS. GHAZAL: Yeah. |If | could ask the
I nvestigator to recount the tineline, exactly
how | ong these events took at the polling
pl ace.

I NVESTI GATOR BRUNSON: So | ooks like M.
Jordan arrived and registered at 4:06 p.m So
at 4:22 p.m is when the Wodstock police were
di spatched to the scene. And then he |eft
soneti ne between 4: 30 and 5: 00.

MS. GHAZAL: So sonewhere between 30
m nutes and 1 hour?

| NVESTI GATOR BRUNSON:  Yes.
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MS. GHAZAL: It seens to ne that first
the role of poll workers -- now renenber,

t hese are generally virtually vol unt eers.
These are peopl e who are tenporary workers,
who are there to assist people in casting a
ballot. It is not their role to explain the
policy behind the decisions of the | egislature
and the systens that were chosen. W’'re
facing a crisis right now across the country,
across Ceorgia, because we are | osing poll
workers. W are | osing managers. W are

| osi ng supervisors. There’s not a single
metro county right now that is going to have

t he sane supervisor in 2023 and 2024 that we
had in 2020 because of the abuse that they
faced. Just asking questions is a nassive
unbrella that can be exploited and abused. It
does not take 30 to 60 mnutes to ask a good-
faith question.

MR. LI NDSEY: If I may, M. Chair?

MS. BRUMBAUGH: Menbers of the Board, if
you would permt ne to speak. | am Ann
Brunbaugh. | amthe attorney for the Cherokee
County Board of El ections.

MR, MASHBURN: Hang on.
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(Cross tal k.)

M5. BRUMBAUGH: (I naudi bl e).

MR. MASHBURN: Let us finish with the
counsel or, and THE BOARD questions for the
counsel or --

MS. BRUMBAUGH:  Sure.

MR. MASHBURN: And then we’ll take -- the
Board will take that up.

MR. LI NDSEY: M. Chairman, | really
think that this Board woul d benefit from
hearing from M. Jordan

UNI DENTI FI ED SPEAKER: W can’t hear you
down here.

MR. LI NDSEY: Thank you, very nuch.

Sorry. | think that the Board woul d benefit
from M. Jordan and in |ight of the attorney’s
concerns of the crimnal -- |’mgoing to nove
to dismss the crimnal aspect in terns of --
it would only go to the power to refer it to

t he Cherokee County DA anyway, and then take
up the remainder. So | would lIike to nmake the
nmotion at this tine. And then let’s sort of
deal ---

UNI DENTI FI ED SPEAKER: W can’t hear you.

MR. LINDSEY: And then let us deal with
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the civil aspects.

MR. MASHBURN. Ckay. Can you --

MR. LINDSEY: |1’'mgoing to nove to
dism ss the evidence of the crimnal aspects
contained in nunber four. | think the charge
of 21-2-597.

MR, MASHBURN: So the count would still
be pending, but it would just be stripped of
any crimnal evidence; is that right?

MR. LINDSEY: Yes. That’'s what |'m
| ooking to do.

MR, MASHBURN: |Is that a correct
statenent of your notion?

MR. LINDSEY: That’s what |'’mlooking to
do, strike it fromany crim nal aspects.

MR. MASHBURN: |Is there a second to that
nmoti on?

(No response.)

DR. JOHNSTON:. Questi on.

MR. MASHBURN: We need a second first.
I's there a second?

DR. JOHANSTON:  Second.

MR. MASHBURN: Ckay. That’'s a second to

t hat noti on. Now, di scussi on.

DR JOHNSTON: l’"d like to add to that to
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drop 569 al so.

UNI DENTI FI ED SPEAKER: (I naudi bl e.)

DR. JOHANSTON: 1'd like to anmend the
notion to dismss violation of 569 al so.

MR. MASHBURN: Make sure that | correctly
understand. W’re not noving to dism ss the
count. Just to strip it of any crimnal ---

MR. LINDSEY: That’s all |’ m doing, yeah.
M. Chairman, | would ask that we sinply limt
it to that at this point. There may cone a
time to |l ook at the other charges, but |I'm
just sinply looking to dismss the crim nal
aspects.

MR. MASHBURN: So there’s been a notion
and a second to retain the count, but strip it
fromany crimnal aspect. Al those — there’s
been di scussion. All those in favor say aye?

THE BOARD:. Aye.

MR. MASHBURN. All those opposed?

(No response.)

MR. MASHBURN: So the notion carries. So
t hat count continues but is stripped of any
crim nal aspect.

MR. LINDSEY: Counselor, I’magoing to

wth that once again -- |’mgoing to once
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again offer your client an opportunity to
speak now that the crimnal aspects have been
renoved. And ask whether or not he woul d be
wlling to answer ny questions, or does he
continue to waive and sinply go with the ---

MR, JORDAN: | would need to confer with
ny counsel just a nonent, please.

MR. LI NDSEY: Ckay.

MR, OLES: Wth your perm ssion, one
second pl ease.

MR. MASHBURN: W have a slight recess.
(Of the record 9:50 a.m to 9:51 a.m)

MR COLES: Wth respect to the Board
under those conditions ny client will speak
wth you.

MR. LI NDSEY: Ckay. Thank you.

MR, JORDAN: Yes, sir. \Wat can | --

MR. LI NDSEY: If I can, M. Jordan, 1’'d
just like to ask a few questions. Political
party doesn’t matter to ne, unless you want to
state it. You ve been active in the political
parties for a nunber of years, correct?

MR. JORDAN:. Since 1962 when ny father
served here as State Representative over here

at the capital.

37




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

MR. LINDSEY: | think that qualifies.

How about yourself in terns of your activities
in public office.

MR JORDAN: | was elected in 1980 as the
youngest judge to ever serve the people of the
State of Georgia. And | was appointed in ny
second termas the State Magi strate.

MR. LI NDSEY: Ckay. Congratulations to
you. And in regard to -- | ask your counsel,
you voted in the 2020 el ecti on when the R
codes were being used, correct?

MR JORDAN: | did.

MR, LI NDSEY: And you were famliar with
the fact that QR codes were bei ng used,
correct?

MR. JORDAN. | learned at the polling
pl ace that i ndeed they were used. And
thereafter, | found out that it was quite a --

MR. LINDSEY: Controversy about them

MR. JORDAN. -- quite controversy over

the use of those because of the inability to

read themor verify the actual witten -- any
witten --

MR, LI NDSEY: | understand.

MR. JORDAN. -- responses in English
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versus the QR code, which is the only thing
that’s recorded on the flash drive that’s sent
to the secretary of state’'s office.

MR, LINDSEY: | understand. And that’s
an issue that is being debated at this tine by
the -- with the courts and the general
assenbly and el sewhere. And this was in 2020

t hat you becane aware of that, correct?

MR JORDAN: 2020 --

MR. LI NDSEY: ' 21.

MR JORDAN: 22 -- 7 21.

MR. LI NDSEY: Yeah.

MR. JORDAN: Yeah, when all the --

MR. LI NDSEY: So when you cane to vote in

2022, you already knew the QR codes were going
to be on the ballot, correct?

MR. JORDAN. | assuned they woul d be.

MR. LI NDSEY: Yeah.

MR. JORDAN. For two years we had
attended the nonthly neetings for the Board of
Equal i zation -- I'’msorry. The Board of
El ections --

MR. LI NDSEY: Yeah.

MR. JORDAN:. -- at Cherokee County. And

we were not able to get any sufficient answer
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after multiple responses — request for
responses at the two mnute inquiry period
open to the public.

MR. LI NDSEY: So you and ot hers had
rai sed the objection to the QR codes before?

MR. JORDAN: | had not personally --

MR. LI NDSEY: But you had observed ot her
f ol ks doi ng so?

MR. JORDAN. There was a group of
citizens that were concerned --

MR. LI NDSEY: Yeah.

MR JORDAN. -- nostly | call them manma
bears. They were very concerned for their
famlies and their children, and --

MR, LI NDSEY: | wunderstand.

MR. JORDAN:. -- of course, election
integrity in general

MR. LINDSEY: Yeah. And so when you

voted -- and when you cane to the voting pl ace
Iin -- | guess for the primary 2022, you knew
the QR codes were going to be -- would be

utilized. And would it be fair — so what was
t he purpose then as opposed to, you know, you
al so knew that -- you being a sophisticated

voter, you al so knew that you had the option
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to vote by absentee, which would not have the
QR codes, correct?

MR. JORDAN:. That’'s the reason | picked
up the ballot cancellation form

MR. LI NDSEY: Yeah.

MR JORDAN. And | was reading it. After
| marked ny ballot --

MR. LI NDSEY: Yeah.

MR JORDAN: -- | was reading it. |
paused and one of the poll workers cane up to
me and sir, can | hel p usher you over to the
tabul ator to deposit your ballot. And | said,
well, ma’am how do | know for certain that
this QR code accurately reflects ny candi date
of choice. Sincerely, a legitimte question.
She said, | have no idea.

MR. LI NDSEY: Yeah.

MR JORDAN: | said can | speak with the
pol | manager. She said, sure. She was

wal king ne over. So | wal ked on over. |

thi nk her nane was Ms. Waddell. | asked her
t he sane question. She said, | don’t know |
said, would it be okay if fill out a response

form a conplaint form and get an official

response back fromthe Board of El ections as
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to what the official policy is in ny county,
Cher okee County. Wth all the controversy
going on, as to why we continue to not get an
alternative nethod of using a paper ballot.
And so that’s what created the confusion, when
| picked up the ballot cancellation form And
so | was trying to understand, could |I cance
it if | don’t get a correct answer or get an
appropriate answer or a legitimte answer. So
that’s when | wal ked over to the table to fill
out the --

MR. LI NDSEY: Conmplaint form

MR, JORDAN: -- conplaint form And as |
was doi ng that, the poll manager put her
cel | phone in ny hand and said El ection
Director, Ms. Dover, would like to speak with
you. So | spoke with her and she basically
said there’s nothing I can do. You'll have to
talk with the -- your state | egislator and,
you know, began to --

MR. LI NDSEY: Good advice and --

MR. JORDAN. And so at that point |
t hought well, if I can fill out this response
form-- this conplaint formand get a response

fromthe Board of Elections that would satisfy

42




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

me. And so | don’'t need to cancel ny ball ot.

MR. LINDSEY: Ckay. The taking the
phot ograph -- you took a photograph of your
conplaint or did you take a photograph of your
bal | ot .

MR JORDAN. O the conplaint form
After | was given consent by the election
director and poll nanager to use an electronic
device as | was perfecting ny vote while
standing there at the table, trying to vote,
until | was interrupted by two arned police
officers standi ng up next to ny side.

MR. LI NDSEY: Yeah.

MR. JORDAN: Demanding that | | eave the
prem ses after | had been given consent to
perfect nmy vote and to actually conplete the
conplaint form

MR. LI NDSEY: Yeah.

MR JORDAN: As a matter of fact, it
enbarrassed nme. It disturbed ne at that point
when |’mtrying to exercise ny sacred right to

vote, ny constitutional right, so therein lies

t he question as to why | was -- | felt
accosted alnost, like | was -- ny vote was
actually being -- was being suppressed. And
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SO -- but I was able to fill out the form It
t ook ne about five mnutes to fill it out in
| ong- hand.

MR. LI NDSEY: Ckay.

MR, JORDAN: At which tinme -- and | had
ny German Shorthaired Pointer wwth nme. | said
cone on, Daisy. And so | asked -- | had asked
the police officer to stand, you know, ten or
twel ve feet away as ny ballot was in full view
on the table as I was voting, and he was
observing ny ballot. And so he did -- he
conplied. And so after |I left, | asked for
his nanme and who he reported to so that, you
know, so that | could have an account of this
process. | was the only one in there that can
corroborate nmy story, had it not been for the
pol i ce bodycam

MR. LI NDSEY: Ckay.

MR. JORDAN:. All the rest of the poll
wor kers were paid. Yes, they were vol unteers.
They were vol unteering, but they were paid. |
was the only one not being paid, so | was
exercising ny civic responsibility to vote ny
consci ence.

MR. LINDSEY: GCkay. No other questions.
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MR. MASHBURN:. Questions from ot her board
menmbers? GCkay. Dr. Johnston.

DR. JOHNSTON: So, M. Jordan, you were
gi ven perm ssion to take a photo of the
conpl ai nt ?

MR JORDAN: | " m sorry?

DR. JOHNSTON: Were you given perm ssion
to take a photo of your conpl aint?

MR. JORDAN: There was no -- | was -- it
was docunented when | spoke with El ection
Di rector Dover on her phone, at their
direction and their consent to use an
el ectronic device to docunent this process.
To fully docunment it, yes, | had to nake a

phot ogr aph because |I didn’t know where or if

that conmplaint formwould -- | didn’t know
where it would get because -- | didn’'t know
where it would go. So, yes, | needed to

docunent it and | did docunent it with ny
phone after | was given perm ssion and consent
fromthe poll nmanager and the Board of — the
El ections D rector.

MR, LINDSEY: And |I want to make sure |
understand. So you were saying that you were

given perm ssion to take a picture of your
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conpl ai nt ?

MR. JORDAN: | was given consent to
docunent the process of speaking with El ection
Dover on the phone --

MR. LI NDSEY: Yeah, yeah.

MR JORDAN. -- letting her know the
reason | was filing the conplaint form and
docunent it. At which tinme the consent was to
go ahead and fill out the form That form
cannot be docunented because they did not have
a copi er avail abl e.

MR. LI NDSEY: Yeah.

MR, JORDAN: | just wanted to nmake sure
that | -- since | was given consent, that |
could make -- | took a copy of it because
needed to confirmthat. | was the only one
there that can corroborate ny story.

MR, LINDSEY: Al right. Let ne ask it
again directly. Wre you given pernmission to
take a -- to pull out your phone and take a
pi cture, yes or no?

MR JORDAN. | can’t answer that yes or
no. | said |l was given consent to use an
el ectronic device to docunent the voting

process at that point.
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MR. LINDSEY: |’m not sure why you can’t
answer ny question. | understand that you
tal ked to the fol ks back at the Cherokee
County Board of El ections. | understand that,
that they wanted to talk to you. Wat | don’t
understand i s whether or not you -- because
there is that prohibition against using --
absent soneone sayi ng oh, yeah, you can take a
pi cture of your conplaint or you can take a
pi cture of sonething el se. Absent soneone
telling you that, that’s what | want to know.
Were you given perm ssion one way or the other
to take a picture of the conplaint?

MR, JORDAN: Sir, | did not ask for
per m ssi on.

MR. LINDSEY: Ckay. That’'s fine.

MR. JORDAN. They gave ne their consent.

MR. LINDSEY: That's fine. | understand.
Thank you.

MR. MASHBURN:. O her questions fromthe
Boar d?
(No response)

MR. MASHBURN:. | have a coupl e questions
if I mght.

MR, JORDAN: Yes, sir.
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MR, MASHBURN: Did | understand -- and
you’' re not under oath, but we do have a — we
do expect you to tell the truth but you’ re not
under oat h.

MR JORDAN. | will do nothing otherw se.

MR. MASHBURN: | appreciate that but it’s
I mportant that you be square with us. |
under stood you to say that you asked one
questi on of one person and then you asked a
second question of a second person; is that
correct?

MR. JORDAN. The sane questi on.

MR, MASHBURN: Ckay.

MR. JORDAN: How do I know for certain
that this QR code accurately reflects ny
candi date of choi ce.

MR. MASHBURN: And there were no ot her
questi ons?

MR. JORDAN: No ot her questions, except
that can | fill out a conmplaint forn? | asked
the poll manager, at which tine she said,
sure. And she wal ked over to the table and
that’s when the phone call canme in. And
that’s when | was filling out the form and was

accosted by a couple of arned police officers
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while | was exercising nmy right to vote.

MR. MASHBURN. | got that. So -- but you
woul d -- you probably -- you would probably
agree that it would be inproper to ask a poll
wor ker questions about policy. Do you agree
with that?

MR. JORDAN:. About politics?

MR. MASHBURN:  Policy?

MR. JORDAN: Policy? That’'s the reason
that | wanted to docunent in a conplaint form
if they could not answer. | wanted to
docunent it, so | could get docunentation back
as to what is the official policy of ny Board
of ny Elections in ny county, that as a
t axpayer, | pay those appointed officials to
determne -- and I even (unintelligible) to
Board of El ections nenbers, they choose to
serve. And while they're serving, | expect
themto fully evaluate what their rights and
what their oath of office is. As Cherokee
County residents they’ ve taken an oath, based
on what the Secretary of State has related to
themin the way of policy on the state | evel.
I " m asking, what is the policy of Cherokee

County in -- is there an alternative -- the
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question is, is there an alternative paper
bal | ot neasure. | was not given any ot her
option. | just asked the question. And --

MR. MASHBURN: But you didn’t ask those
questions is your testinony, right?

MR. JORDAN: No, but | was | ooking at the
bal | ot cancel |l ation form because | didn’'t know
if that was an option. That’'s what | was
| ooking for is there an option.

MR. MASHBURN: Ckay. Thank you. The
Board is entitled to hear fromw tnesses t hat
it would like to, to fulfil its investigation.
That is one of the determ nations -- that’s
one of the rights the Board has. So if it is
the pleasure of the Board to hear from
Cher okee County, | would entertain that, if
that is the Board s wll.

MR, LINDSEY: Ckay. | would ask for
t hat .

MR. MASHBURN: Ckay. By unani nous
consent, so ordered. Counselor, if you d |like
the m crophone, you ve got a button that says
tal k or speak or sonething. | see you, there
you are. Let’s test it to nake sure you're

on.
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M5. BRUMBAUGH. Good norning. |’msorry,
| didn’t nmean to interrupt.

MR. MASHBURN:  You have the fl oor.

MS. BRUMBAUGH My nane is Ann Brunbaugh.
| amthe attorney for Cherokee Board of
El ections. Wth nme today is Anne Dover, two
staff nmenbers and one of our board nenbers —-

(M crophone feedback)

MR, LI NDSEY: That was ne. | was trying
to turn you up a little bit. I’msorry.

Let’s try it again.

MR. BRUMBAUGH. All right. Are we good?

MR. LINDSEY: That’s good.

MR. BRUMBAUGH:. Ckay.

MR. LI NDSEY: There you go.

MR. BRUMBAUGH Wth ne is Ann Dover, the
el ecti ons supervisor, two staff nmenbers, and
John Wall ace who is a board nenber. He is a
new board menber as of July 1st. W are here
today on another matter. W were not planning
to speak on this. None of the poll workers
that were present at the South Annex that day
are here with us. Wat | would like to do is
add sone details to the record that neither

side has presented. And | would also like to
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say at the outset that Dr. Johnston is
correct. This is a very subjective standard.
Unfortunately, there is not any case law to
hel p you interpret it. But -- so you have to
ask yourself, at what point does asking
questions cross the line? And the evidence
that we haven’'t heard today is that this was
not this first time that M. Jordan had done
this. M. Jordan went to a different precinct
on the Friday before the May primaries and
made questions. The police were not call ed at
that tine. A statenent was made, | believe he
talked to you that day too. He was asking the
sane questions. It was handled. W’re not
here on that day. Three weeks |ater, four
weeks |ater, now we’'re at the runoff, cones
into this precinct and he starts doing the
sane thing, but he escalates it. And | don’t
know i f you’ ve seen the statenents fromthe
pol |l workers, but they were scared. This
wasn’'t just questions. This was people who
were unable to do their work because they were
so frightened. That’s how the police got
called. 1 think that if M. Jordan had kept

his behavior to where it was in the May
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primary, or if he had sinply just asked one or
two questions we wouldn’t be here today. But
this was a situation which conpell ed people to
feel that they needed to call the police. It
scared them it prevented them from being abl e
to do their jobs. And so | think the issue --
and if you haven’t seen those statenents, then
I would ask you to maybe adjourn and read
t hose statenents. | don’t know what you get
or what you don’t get. But | think that the
context really has not been fl eshed out on
either side. And that it is inportant to
deci de whether this went to -- you know, went
beyond just asking a question or two and went
to the point where people couldn’t do their
jobs and they were scared. And they would be
scared if M. Jordan cane back into their
precinct. And | would also state that M.
Dover did not give M. Jordan consent to use
an el ectronic device on the phone when she
tal ked to himthat day.

MR. MASHBURN: Any questions fromthe
Board for Cherokee County.

MS. GHAZAL: | have a quick one. | know

you are not here to speak on this, M. Dover,
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but can you speak to the inpact that this had
on your work as the el ection supervisor?

M5. DOVER  Yes, nm’am

MR. MASHBURN. Hang on, hang on. kay.
Gve it a try.

M5. DOVER Yes, na’am The poll workers
at this polling | ocation, were very
intimdated. Some of them have decided not to
return because of this incident. |’ mfearful
that this sets a precedent for people to
continue to treat poll workers in this manner.
As an elections official, |I know several that
have quit because of treatnent they were
receiving. | think it’s very inportant that
this Board hears what poll workers are sayi ng
and what election officials are saying.
Because what’' s going to happen is you’'re not
goi ng to have poll workers and you’'re not
going to have election officials if we
continue to be abused.

MS. GHAZAL: Thank you. |’mgoing to use
this opportunity to just make a statenent |ike
| usually do, which is casting dispersions on
t he good work and the good will of our

el ection supervisors, our managers, our poll
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wor kers, is incredibly counterproductive. And
we have to have the infrastructure to be able
to carry on this work. And naki ng suggesti ons
t hat they have any notive, other than running
snooth el ections, is not supported by the
facts and it is insupportable nmoving forward.

MR, MASHBURN:  Counsel or ?

MR. OLES: Yes, sir.

MR. MASHBURN: You want mght to want to
punch a button there.

MR, OLES: Ckay.

MR. MASHBURN: | got you. Ckay. Let’s
test it.

MR. COLES: Thank you.

MR. MASHBURN: There you go.

MR OLES: Wth all respect, certainly
our county el ection workers have a job to do,
but no less inportant in the schene of our
country and the schene of our Ceorgia
Constitution and the schene of our federal
constitution, is the right of individuals to
vote. It is the right of individuals to be
I nf ormed about the process, the right of the
i ndi vidual s to ask questions during the

process. And, frankly, a suggestion that by
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aski ng questions, |legitimte questions,
because el ectors don’t understand the
intricacies of these systens that we depend
upon our el ected representatives to sel ect and
I mpl enent for us, The fact that you woul d say
that we can’t have these peopl e aski ng
questions because they re going to interfere
with this process, is an offensive one with
all respect.

MR. LI NDSEY: Yeah, let ne ask you this,
counselor. The folks in Cherokee County said
that he raised simlar things at the previous
voting tine period; is that correct? Yes or
no?

MR. OLES: H s questions have never been
answer ed.

MR, LINDSEY: | understand that, but had
he raised -- was this sonething that he had
done before? Yes or no?

MR. OLES: He had asked questions before
about the el ection process --

MR. LINDSEY: And this tinme wouldn't be
the -- so this was not the first tinme that
he’d been at a polling place doing this. This

tinme apparently it escal ated sonmewhat,
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correct? Police were call ed.

MR OLES: | think that if you go back
and reread the affidavits, you Il find that
there's --

MR, LINDSEY: 1|’ve read them

MR OLES: ~-- only one or two of those

people that claimthat there was sone
sonet hi ng that went on. The rest of them say
they didn’t notice anything, that didn't see
anyt hing. There was not hi ng unusual that they
noted. There were one or two that apparently
raised an issue. But it certainly wasn’t al

of them And there’'s plenty of evidence in

t here, fromwhich to conclude that el ector
Jordan, didn't really interfere with anybody.

MR LI NDSEY: Okay.

MR. OLES: Nor is there any evidence in
this that it held up the voting process at all
f or anyone.

MR. LINDSEY: Ckay. Like |I said before,
counselor, there’'s plenty of opportunities for
folks to raise their concerns. And the QR
codes are a natter of public debate and I
appreci ate that public debate. | nmean, there

are a lot of serious questions that have been
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rai sed. The question is whether or not in a
polling place at the tinme of voting with
peopl e who aren’t involved in public policy
issue, if that’s the tine or the place to do
so. Thank you.

MR. MASHBURN: Any further questions from
menbers of the board? Dr. Johnston?

DR, JOHNSTON: Just a comment. Again,
I’d like to say that the determ nation of
whet her there’s a violation of either of these
statutes is very subjective. | celebrate the
right to free speech and the right to ask
questions. W have people that come here
every neeting and speak and ask questions. So
it’s not that you can only ask them one tine.
You can ask themevery tinme you go to vote, |
suppose. But | do expect, and | do want
people that go to vote to be courteous,
respectful, and treat the poll workers just as
if they would want to be treated. And | would
hope that the poll workers don't fall for this
narrative that’'s been set up to use words |ike
escal ate, frightened, scared, wthout good
reason. Was there a physical threat? Ws

there really intimdation? Ws there really
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abuse? |If there really is verbal abuse, we
want to deal with it, but | don’'t want things
to be nade up

MR. MASHBURN: At this tine, the chair is

inclined to hear a noti on. If there’ s a
not i on. Dr. Johnston?
DR JOHNSTON: | do not find that there

is sufficient evidence for violation of 569 or
597. And | would recomrend dismssal with a
|l etter of instruction to M. Jordan.

MR. MASHBURN: There’s a notion for a
dismssal with a letter of instruction. |Is
t here a second?

MR. MASHBURN: The chair hears no second.
The noti on does not pass for |ack of a second.
Are there any ot her notions?

MS. GHAZAL: | nove that we refer this to
the attorney general’s office.

MR. MASHBURN: There’s been a notion that
the Board return -- send it to the attorney
general’s office for processing. |Is there a
second to that notion?

MR. LI NDSEY: | would narrow that, M.
Chairman to --

UNI DENTI FI ED SPEAKER: W can’t hear you.
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Speak up.

MR. LINDSEY: Thank you. You're right.
Ckay. | would nove to refer to the attorney
general’s office regarding 569, and 597. And
"Il tell you where |"’mgoing to go here. |I'm
going to nove for -- I'’mgoing to ask for a
letter of instruction to M. Jordan regardi ng
t he phot ographi c aspects. | don’t necessarily
think that needs to go to the attorney
general. But the first two, | think do need
to go to the attorney general.

MR. MASHBURN: The chair views that as a
friendly anendnent. Menber Ghazal ?

MS. GHAZAL: Yes, | agree to that.

MR, MASHBURN: So we’ll take that as a
noti on and a second. M. Lindsey, if you
wouldn’t mnd restating your notion, just so
the court reporter has it clearly.

MR, LI NDSEY: Just for the court
reporter, regarding the potential violations
cited in regards to 21-2-569 and 21-2-597,
regarding the civil aspects of that -- of
t hese violations, | would refer that to the
attorney general for further consideration.

MR. MASHBURN: Everybody cl ear on the
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noti on? Any questions with regard to the
nmoti on?
(No response.)
MR, MASHBURN:  Any di scussi on?
(No response.)
MR, MASHBURN: All those in favor of the

noti on say aye.

MR LI NDSEY: Aye.

M5. GHAZAL: Aye.

MR. MASHBURN: All those opposed say no.

DR. JOHNSTON: No.

MR, MASHBURN: The notion carri es.

MR. LINDSEY: M. Chairnman, regarding the
third aspects, the photographic -- folks, stop
taking pictures. But I'"'mnot -- | don’t think

that necessarily rises to the | evel of the
attorney general in this particular case. So
| would nove to dismss with sinply a letter
of instruction to M. Jordan as, you know,
Iinformng himof the law and instructing him
not to do it again.

MR. MASHBURN. There's a notion to
dismss with a letter of instruction on the
phot ographic count. |Is there a second?

MS. GHAZAL: "Il second.
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MR. MASHBURN: There’s been a notion and
a second. |Is there any discussion?

(No response.)

MR. MASHBURN: There’s been a notion and
a second. There’s no discussion, we’'re ready
to vote. Al those in favor say aye.

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)

MR. MASHBURN: It carries unani nously.
The notion carries.

Counsel, thank you for your presentation.
You were well prepared and nmade very
passi onate argunment in favor of your client.
You did a really good job for your client. So
t hank you for your presentation today.

We're ready to nove to the second case if
your client has arrived?

MR OLES: Yes.

MR. MASHBURN: Ms. Bl ankenshi p, wel cone.
We're glad to have you. | hope it wasn't too
nmuch trouble to get here. W’re glad you nade
it. Counselor — we’'ll begin wth the

Secretary of State’s presentation. G ve us
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t he case nunber and the tab nunber, please.

| NVESTI GATOR KOTH: Tab 33, Case nunber
2022- 371.

MR, MASHBURN: That would be Tab 33,
2022-371. W are ready for the presentation
of the Secretary of State’s |nspector’s,
pl ease.

| NVESTI GATOR KOTH: The Secretary of
State’s office opened this investigation on
Decenber 30 t2022, follow ng a conplaint from
a Cobb County resident. The conpl ai nt
reported observing a Facebook posting from a
Tennessee resident, Sharon Anderson. Anderson
repost ed her daughter, Jessie (ph)

Bl ankenshi p’s posting that read: Anybody need

help in order to get out and vote? Seriously,
gas noney, a ride, a cup of coffee, a hand to

hol d, until we get inside of course. Election
day i s Novenber 8 ,t2022. Let’s make history

t oget her.

The all egati on of vote buyi ng nade
agai nst the respondent was substanti at ed.
There’'s sufficient evidence to suggest that

t he respondent violated the |aw that prohibits

the giving or receiving, offering to give or
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receive or participating in the giving or

recei ving of noney or gifts for registering as
a voter, voting, or voting for a particular
candi dat e when she offered such services on
soci al nedi a.

I n addition, Blankenship admtted the
Facebook site was hers and advi sed she woul d
t ake the post down. Anderson confirnmed she
repost ed her daughter’s posting but had taken
it down by the tine the investigator spoke
wth her. There’'s substantial evidence to
support that Jessie Bl ankenshi p vi ol at ed
CGeor gi a Code 21-2-570.

MR. MASHBURN:. Questions for the
Secretary of State’s office fromthe Board?

M5. GHAZAL: Can you confirmthe date
that the posting was taken down?

| NVESTI GATOR KOTH: Wen it was taken
down?

MS. GHAZAL: Uh-huh. (Affirmative
response.)

I NVESTI GATOR KOTH: Let’s see. On
February 27 fhthe i nvesti gat or nade cont act
w t h Bl ankenshi p by phone. After he

identified hinself, she — he explained the
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reason for the call. The posting was observed
on anot her site that appeared to be her nother
and that she -— on March 6 ithmas t aken —-

he contacted the Tennessee resident and she
admtted that the — she reposted the post.

It didn’t say exactly the date that it was

t aken down.

MS. GHAZAL: Ckay. So about 20237
That’s right?

MR. LINDSEY: How |long was it up and when
did it cone down?

I NVESTI GATOR KOTH: How | ong what ?

MR, LINDSEY: How long was it up and when
did it conme down?

| NVESTI GATOR KOTH:  Well, we got the
conplaint on the 30 ;Ed he didn’t start
wor king on that case for a week or two. So by
the time that he nmade contact, it was taken
down when he contacted her, so -— within a
nmont h.

MR. LINDSEY: Ckay. And this was well
before the el ection? Wen was the el ection at
I ssue?

MS. GHHAZAL: This is the 2020 -- just to
clarify, this is the Novenber 2022 el ection,
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but the conplaint wasn’'t -- the investigation
didn't start until 2023.

| NVESTI GATOR KOTH:  Yes, nm’am

MR. LI NDSEY: Ch, okay.

M5. GHAZAL: That’'s right. So -- Ckay.

MR. LINDSEY: Al right. Thank you.

MR. MASHBURN: Further questions fromthe
Board for the secretary of state s office.

(No response.)

MR. MASHBURN:. Counsel, are you ready?
W'l hear from you.

MR. OLES: Thank you, respected Board
Menbers. M client Jessie Bl ankenship has
been a lifel ong resident of Cherokee County.
She has no special skills, training or
knowl edge in the area of elections or el ection
matters. But |ike so many people, she in
ent husi astic about her right to vote and ot her
peopl e exercising their right to vote. There
Is confusion in the |aw of the of State of
CGeorgia. Like many other states, the State of
Georgi a does not have an explicit prohibition
agai nst arranging rides to the polls. As a
consequence, there are numerous organi zations

t hat have noved into this space. | can nane
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but a quite a few of them There is -- in
just a little bit of |ooking -- The Arthur

Bl ank Fam |y Foundati on, offers assistance to
people that are trying to get to the poles.
The NACA offers a voter nobile -- has
conducted a voter nobilization canpaign in
which they offer rides to individuals in order
to get to the polls. There’ s an organi zation
called Ride Share to Vote also offers

assi stance to people needing rides to get to
the polls. All of these organizations are
dedi cated around one intention and that is to
be able to assist people that want to be able
to vote, to get there. To be able to vote.
There is nothing wong with this activity.
Certainly, the State of Georgia has not

| egi sl ated against it. And has not prosecuted
this activity. |In fact, there is strong
federal |law, federal |aw supporting this and
Indicating that -- and I'll direct you to 11
CFR 114. 4, which has to do wth — excuse ne,
one nonent -- which permts organizations
engaged in get out the vote drives to offer
and provide transportation to the polls or

pl aces of registration. So all of this
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together points out the fact that it is the
policy in the State of Georgia and across the
nation to be able to assi st peopl e when they
need to get to the polls. Now, yes, Ceorgia
does have a | aw agai nst buying votes. And we
know t hat because we don’'t want politician
getting into office by offering a buck to any
voter who is willing to go out and sell their
vote and get theminto office that way. But
if you ook at the evidence that’ s been
presented by the Secretary of State, we're

| ooki ng at one Facebook posting, which was,
even by their own statenents, a private
posting. It was not broadcast to a broad
area. It was sent to ny client’s rel atives,
famly nmenbers, and the gist of it, | ooking
again, I'’msure all of you have seen it. She
said: Seriously, gas noney, a ride, a cup of
coffee, a hand to hold, until we get inside of
course. Election Day is Novenber 8 . tr do
not believe that there is anyone | ooki ng at
that that can understand that posting as
anyt hi ng other than trying to assist soneone
to get to the polls. That is exactly what

CGeorgia law permts. | believe that what the
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secretary of state was focused on is the
statenment “gas noney”. Specifically, they' re
only focused on half of that statenent, noney.
And because it nmentions noney in there,
they’re now bringing this charge, potentially
charging ny client wwth a felony because she
had the audacity to attenpt to help famly
nmenbers get to the polls. But this is exactly
what we allow all of these other organizations
to do. Now, what is going on. The problem
here is the |l aw of CGeorgia is not clear on
this issue. W tolerate all of these

organi zati ons and i ndeed we encour age all

t hese organi zations as the federal |aw states,
to hel p people get to the polls. But we do
not gi ve anyone cl ear guidelines of where this
I's acceptable or where this becones across the
line into some sort of vote buying. There are
no -- there is no evidence in the record to

I ndicate that ny client paid anything to
anyone or that she actually even provided a
ride to anyone. Wat she did was have a
Facebook post up for a little while. Wen it
was brought to her attention that there was a

problemwith it, she took it down and that is
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what the evidence here shows today. It does
not show t hat she’'s engaged in sone nefarious
vot e- buyi ng schene for a politician in order
to put theminto office. And that is clearly
what the statute is intended to stop. That is
not what’s going on here. And as to the

Art hur Bl ank Fam |y Foundation — full page on
the internet today. You can go out there.
They offer paynent for a Lift ride, two ways
to get to the polls. And | ask you, howis
that different than ny client offering a ride
or gas noney, if you need that? So let’s
focus on the first half which is the gas,
which is to get to the polls. She' s not
buying a vote. Wat she is doing is enabling
the transportation. Now, is this a hundred
percent clear in our |aw, no, because we have
no regul ations on this. W have no statutes
on this. So in this particular case here
today, what |’masking this Board to do is to
I ssue sone sort of instruction so that ny
client, along with everyone in this room and
lots nore |like her know what it is that
they’'re allowed to do. Because if you | ook

out on the internet today, she had no reason
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to believe that what she did was wong, given
what’ s out there today. Thank you.

MR, LINDSEY: M. Chairman.

MR. MASHBURN: Any questions fromthe
Board? M. Lindsey.

MR. LINDSEY: Your client is a private
I ndi vidual, correct? She’s not part of any
organi zati on?

MR. OLES: Yes, in this case, she’'s a
private individual.

MR. LI NDSEY: Yeah. The fact of the
matter is we have gotten consent orders from
fol ks who acted in -- who thought they were
acting in good nature, being good citizens but
did raffl es and whatever else if soneone woul d
show that they had voted, or offered a Chick-
Fil-A sandwi ch i f soneone showed up with their
certificate. | may even disagree with sone of
t he contents of the law, but that was the | aw
But if it was an organi zation that was doi ng
so we have done a consent order. You're
client, however, as a private individual. And
clearly, it is alittle bit nore anbi guous.
And we have, in case you want to know, tried

toclarify the | aw on where the line is.

71




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

We’ ve taken up nunmerous cases recently

I nvol ving fol ks who were giving out free gas
at a gas station versus offering to put people
in a lottery, and whatnot. M. Chairman, at
the appropriate tinme, I’"’mgoing to nove to
dismss this one, but do so with a |letter of
instruction. Now, let ne ask you -- |’ m going
to ask the client, go through you. She won't
do this again, will she?

MR OLES: No.

MR. LINDSEY: Al right. That's all |
want to know. Ma am you re not going to do
this again are you?

M5. BLANKENSHI P: No.

MR. LINDSEY: Al right. That’'s what |
want to hear. At the appropriate tinme, M.
Chairman, | nove to dismss with a letter of
instruct sinply clarifying what the law is and
what you are and are not permtted to do. And
t hen we can nove on to other matters.

MR, MASHBURN: | f there are no other
questions fromthe Board for the counselor --
(No response.)

MR. MASHBURN. Then M. Lindsey’ s notion

Is in order. W'’ve got a notion to dism ss.
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Is there a second.

DR. JOHNSTON:  Second.

MR. MASHBURN: There’s been a notion and
a second, is there any di scussion?

M5. GHAZAL: My only comment is to add
that | would continue to encourage folks to
give rides to the polls. It is 100 percent
lawful. It is a fantastic civic opportunity
and duty. And | woul d encourage people to
continue doing that. You just can't give
cash. | nean, that’'s -- offer rides, it’'s
great. No cash.

MR. MASHBURN: There’s been a notion and
a second. Any further discussion?

(No response.)

MR. MASHBURN: A notion and a second, no
further discussion. W’re ready to vote. Al
t hose in favor woul d say aye.

THE BOARD:. Aye.

MR. MASHBURN: All those agai nst the
notion to dismss wll say no.

(No response.)

MR. MASHBURN: The notion carries. The

matter’s dismssed with a letter of

i nstructi on.
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( Appl ause.)

Counsel, would you do ne a favor? Wuld
you call the Judge and say you’'re done so they
can work on their cal endar?

OLES: | wll.

MASHBURN: | appreciate that.
OLES: Thank you.

MARSHBURN: Who’s got the tine?

2 %33 %

L1 NDSEY: It’s 10: 30.

MR. MARSHBURN: All right. So we’ve been
at this for an hour and a half. This is a
good tine for a bathroom break, | think. So
everybody woul d appreciate a short break.
W' || break for 15 m nutes.
(Short break 10:33 a.m to 10:47 a.m)

MR. MASHBURN: Thank you. Thank you.
This is the point in the agenda where the
cases are recomended to be dism ssed. Just
for those that are watching and may not be
famliar with The Board’' s rul es, what we
traditionally do is handl e these in bul k
unl ess a Board Menber would |Ii ke to have a
case pulled out and have particul ar di scussi on
about it. If we could have order, please?

Thank you. Thank you. Ckay so cases

74




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

recommended to be di sm ssed.

in reverse seniority, so Dr.

We can proceed

Johnston, you’ ve

got the first -- if you want to pull any out.
DR. JOHANSTON: Al right. Thank you.
I’"d like to pull --
MR. MASHBURN: Wait -- I'’msorry. Ckay.

Go ahead.
DR JOHNSTON:
SEB- 2020- 086
MR, MASHBURN:
DR. JOHNSTON:
MR, MASHBURN:

|’ msorry.

I’d like pull out case

2022-086. And --
2022-262.
2022-262. Are there any

ot her cases that THE BOARD woul d |i ke to pul

out ?

GHAZAL:
MASHBURN:
GHAZAL:
MASHBURN:

5 3 5 D D

GHAZAL:

Yes, 2022-237.
237. 237.
That’'s nunber 10.
| think that’'s 2277

Yes, in fact, it is. | need

to bring ny readers.

MR. LI NDSEY:
MR, MASHBURN:
MR. LI NDSEY:

MR, MASHBURN:

227.
227. Ckay. Very good.

And al so, SEB 2021-85, Tab

85, okay. | ask unani nous
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consent that we just take themin order that
they appear in the binder if that’s okay wth
everybody?

MR. LI NDSEY: Thank you, M. Chairnman.

MR. MASHBURN: Wt hout objection, so
ordered. Ckay. The secretary of state’s
office, you are up on Case nunber 2020- 086,
pl ease.

| NVESTI GATOR BRUNSON: That woul d be tab
nunber 2?

MR, MASHBURN: Tab nunber 2, correct.

| NVESTI GATOR BRUNSON:  The O fice of the
CGeorgia Secretary of State’s reported to the
i nvestigative division that conplaints were
received that nultiple Floyd County polling
pl aces opened | ate, potentially violating
OC GA 21-2-403 regarding tine for opening
and closing of polls, problens with ballots

not havi ng precinct assignments during the

duplication process, and potentially violating

OC GA 21-2-483 sub(f) preparation of
duplicate ballots and SEB rule 183-1-12-.18
provi sional ballots and i nadequate energency
bal |l ots at sone precincts, potentially

violating SEB rule 183-1-12-.11 sub 2, sub c,
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conducting elections. So after |ooking into
the conplaints, the investigation was unabl e
to identify any of the original conplainants
or eye witnesses to substantiate or
corroborate any of the allegations received by
the secretary of state’s office. The

I nvestigation found that at the opening of the
pol | s techni cal equi pnent issues were

di scovered, which caused a delay in their use.
St at ement s obtai ned from those invol ved
indicate that the polls were open on tineg;
however, due to the equi pnent i ssues energency
ball ots had to be used until the equi pnent was
functioni ng, which was about an hour after the
opening of the polls. As a precaution an
attorney obtained a court order to extend the
closing of the polls. The allegation that the
poll was not open for voting at 7:00 is
unsubstanti ated. Statenents indicate that
energency ballots were used until the

equi pnment issues were resolved. The

I nvestigation also found that during the
duplication process of ballots, the
duplication panel was provi ded erroneous

instruction fromthe el ecti on supervisor of
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how to process the ballots. The panel was
instructed to use a ballot fromany of — any
of the precincts if they ran out of a
particul ar precinct. However, there is no
evi dence to suggest that this was foll owed
through with action. Statenents from panel
nmenbers indicated that they did not have a
need to use incorrect precinct ballots during
t he duplication process. The allegation that
I ncorrect precinct ballot were used during the
duplication process is unsubstantiated. The
all egation that polling sites ran out of

provi sional ballots is also unsubstanti at ed.
Pol | managers were interviewed by |Investigator
Braun stated that they had sufficient supply
of provisional ballots throughout the day.

El ection staff stated that sonme polling sites
had to be resupplied throughout the day, but
t hat none of the sites ever ran out of

provi sional ballots. One of the questions we
ran into with this particular case was the
opening of polls at 7:00. 1In this case the
poll was open, it’s just that they had
technical issues. And in |ooking at the

statute it says that they have to be open at

78




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

that tinme. So that’s one of the indicators as

far as why we weren’'t able to find evidence

t hat they weren’t open at 7:00.
MR. MASHBURN:. Questions fromthe Board?
DR. JOHNSTON: So ny issue with this case
is actual ly about opening of the polls.
The report states that 50 percent of the
polls were not able to open at 7:00,
whi ch is an al arm ng percentage of not
being able to open on tine. And al so,
the rules state or the statute states
t hat when we tal k about opening the polls
we nmean ready to vote. So it’s not just
openi ng the doors and havi ng peopl e wal k
in and stand around for 30, 45 m nutes.
They shoul d be able to go in and cast
their vote. And this ended up resulting
in a court order for the polls to renmain
open at the end of the day. And when |
asked, | was inforned that it was because
t he provisional ballots were not used.
The energency ballots were not used. So
nmy question would be if -- was there an
i ssue that there was no training for the

polling places to i medi ately begi n using
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paper ballots so that voting can commence

at 7:00 in the norning and not

i nconveni ence the voters?

MR, MASHBURN: Is that a question, Dr.
Johnst on?

DR. JOHSNON: The question is: Is there
soneone fromthe county that would like to
speak to that? |1’d be happy to hear the
response.

MR. MASHBURN: Fl oyd County has a -- is
the respondent and so is entitled to be heard.
| f anybody from Fulton County is here as the
respondent? They’ ve been notified that their
case was on the dism ssal calendar so it’s
frequently that counties don’t show up if
t hey’ ve been notified that they' re on the
di sm ssal calendar. So it’s not unusual but,
if you d like to be heard.

MR, LINDSEY: M. Chairnman, | have
simlar questions to Dr. Johnston in ternms of
t he sheer nunber of polling places. And, also
the question -- let ne ask you this. Perhaps
t he i nvestigator knows the answer to this --
were there contingency ballots that were

I mmedi ately available to a voter to start
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voting at 7:00 a.m? This gets back to Dr.
Johnston’s point. You know, to say your

pol ling place is open but you can’t vote, your
pol ling place is not open, but do you know
whet her or not they were paper ballots?

| NVESTI GATOR BRUNSON: They had t he
ball ots but in | ooking at the reports, there
was sonme confusion as far as inplenmenting
them So there was an issue as far as the
confusion and that’s why there was sone del ay
until they got things. | think they kept
trying to get through the technical aspects of
t hi ngs and then, you know, finally they
figured out, you know, obviously it’s what the
| aw says, it’s use the energency ballots and
that’s what they did. So it just took a
little tinme.

M5. GHAZAL: So, if I mght, | think
there’s a training issue here and that
counti es need to understand that the -- and
the secretary of state’s office needs to
reinforce as we’re noving forward, since we do
have so many new el ecti on supervisors, that it
is critical that enmergency ballots are nade

avai lable to voters at 7 a.m if the nmachi nes
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are not working. M concern was with sone
poor instructions, which luckily the panels

t hat were undertaking the duplication
recogni zed were wong instructions. M note
here, I'll let everyone see it’s: no, no, no,
no, no. Wiichis if you re duplicating a
bal |l ot you nust use the sane precinct ballot.
You cannot use any random ballot. Those are
tracked. The legislature in SB 202 required
additional information on each ballot to have
t he nane, not just the precinct code on that
bal |l ot so we would know how many ball ots are
cast fromvoters fromwhich precinct. That is
an i nportant piece of data you cannot
substitute. And this is for anybody wat chi ng.
You cannot substitute a ballot froma
different precinct to replace one that you' re
duplicating. Fromprecinct A you can’t use a
precinct B ball ot because it will not bal ance
out. You wll not have the sane nunber of
voters from each precinct and ballots from
each precinct. And that -- you can’'t do that.
You cannot do that. And, again, there is a
districting error issue which appeared not to

affect any votes or any voters, but when there

82




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

are districting problens that is -- generally
cones down to ballot proofing. And |I'mpretty
sure every single neeting we’ve had -- the
| ast six nmeetings we’ve had issues with ball ot
proofing. So, again, this is absolutely
critical because it leads to casting failures,
which | eads to data not nmki ng sense.
Counti es have got to doubl e-down and really be
i ncredi bly careful when they do the ball ot
proofing. And I wll step off ny soap box for
t he nonent.

MR. LI NDSEY: Yeah. For these reasons,
M. Chairman, |’mgoing to nove to conti nue
this to the next calendar. And let ne -- in
doi ng so, because 1'd |like to hear from Fl oyd
County. Let nme -- in doing so, both to the
counties who are here today and to the
counties that are listening in and hopefully
the Floyd County will get a chance. If we
have an error like this, if you cone before us
and you sort of |ay out, okay, we see where
our m stakes were made but, you know, here are
the instructions. Here are the steps that
we’' re going to be undertaking i nmedi ately or

we have al ready undertaken to nake sure it
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doesn’t happen again. W are far nore willing
at that point to issue, perhaps a dismssal or
a letter of instruction as to what needs to be
done in the future and to acknow edge what
you’' ve done in the past to nake sure it

doesn’t happen again. W have a very critical
election comng up in 2024. And which we are
going to be -- I’'ll use the term-- target on
our back around the country. W’re going to
be a state that the whole country’s going to
be | ooking at. And we need our folks to be at
their best. And we know fol ks are trying very
hard and they’'re working very hard. And we
want to be a coll aborative body with our
county election boards. But this is the sort
of exanple that I'd like to hear from Fl oyd
County as to what they have done to nmke sure
this doesn’t happen again as we approach the
2024 election. |I'mnot |ooking to fine them
necessarily, but | just sinply want to nake
sure that certain renedi al actions have been
taken. And for that reason, M. Chairman, |'m
going to nove to continue this to the next

cal endar.

MR. MASHBURN. Wuld you also like to
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take it off of the dismssal or do you want to
| eave it on the dism ssal and just continue it
to the next neeting or do you want to nove it
off of the dism ssal to the violations?

MR, LINDSEY: | think it ought to be
taken of f of dism ssal.

MR. MASHBURN: Put in a violation so that
Fl oyd County could get notice that they're --

MR. LINDSEY: Yeah, so they can get
notice, but wth the understanding -- |’ msort
of hinting to Fl oyd County how to do this.
Cone to us and tell us how you fixed it or how
you are fixing it so that in the 24 el ection
-- you're going to be dealt with far
differently than if you conme here, |awer up
and sinply say we didn’t do not hing wong,
you're going to have a -- it’s going to be a
| ot rougher ride. But if you cone to us and
tell us how you’'ve already fixed this issue,
we’'re going to be working wwth you. And al so
provi de gui dance to the other 158 counties as
we approach the '24 election. So hopefully
|’ ve given enough of a hint to ny friends in
Fl oyd County.

MR. MASHBURN: So there’s been a notion
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to continue it fromthis cal endar to nove it -
- also nove it to the violations cal endar and
hear it at the next avail abl e hearing or next
avai l abl e neeting where it can be presented,
assum ng Secretary of State’'s office is ready
and assum ng Floyd County is ready. We’'IlIl put
It on the next available calendar. 1Is there a
second?

DR. JOHNSTON:  Second.

MS. GHAZAL: Second.

MR. MASHBURN: There’s second. |s there
any di scussi on?

(No response.)

MR. MASHBURN: No di scussion. W'’re
ready to vote. All those in favor would say
aye?

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no?

(No response.)

MR. MASHBURN: The notion carri es.

The next case that |’ ve got pulled out is
2021- 085, which is in binder nunber 4.
Secretary of State's office?

| NVESTI GATOR KOTH: Yes. The Secretary
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of State’'s office received a anonynous
conplaint, alleging a voter who lives in
Jonesboro CGeorgia, in dayton County, and
voted in Muscogee County during the Novenber
2020 general election. The Anonynous
conplaint alleged that the voter fraud was
reported to the Miuscogee County voter
registration office prior to the run off and
all eged that no verification actions were
taken to protect election integrity.

MR. LINDSEY: Here' s ny problem M.
Chair, if | my?

MR. MASHBURN: Yeah. You have the floor.

MR. LINDSEY: There is a request to
di sm ss sonet hi ng because there’s an
all egation, a serious allegation of someone
voting twice. And we are being asked to

di sm ss a case because soneone’s not

cooperating. W shouldn’t be dism ssing cases

because soneone’s not cooperating,
particularly on a serious violation, potenti al
viol ation such as voting twce. And so I'm
going to nove to dismss -- no. I'mgoing to
nove to continue this one as was well. | wll

ask ny friends, the investigators to reach out
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to this person again. And | would al so ask
that the respondent be called in -- be called
to the next hearing and let’s hear what she
has to say. Because | don’'t think that
soneone not cooperating with you, ought to be
rewarded with a di sm ssal

| NVESTI GATOR KOTH: They did -- they sent
certified letters and --

MR, LINDSEY: | know that. |’ m not
questioning you guys. |’m questioning the
i ndi vi dual who’s not cooperati ng.

MR. MASHBURN: There’s sonme — is it
com ng fromthe hallway? Wuld sonebody m nd
just do us a favor and go out there and ask
themto keep it down a little bit. Thank you.
Appreciate that. Y all were hearing it too,
right? 1t wasn’t just me? GCkay. Ckay. All
right. Thank you very nuch. | appreciate
your help. Thank you. Ckay. So there’'s a
nmotion -- there’s a notion.

DR. JOANSTON: 1'd like to ask nore
I nformation --

MR. MASHBURN: Ckay. Let nme get a second
first and we’ll do it during discussion; if

that’s okay? There's been a notion to
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continue it off of the no violations cal endar
and nove it to violations cal endar and hear it
at the next available hearing. 1Is there a
second?

DR. JOHANSTON:  Second.

MR. MASHBURN: There’s a notion and a
second. Now, is there discussion? Dr.
Johnston, you have the fl oor.

DR. JOHNSTON:. Just a question of ny
col |l eague, this is a question about double
voting or residency?

MR, LINDSEY: | think that -- you're
correct. It’'s residence. | m sspoke.

UNI DENTI FI ED SPEAKER: M crophone.

MR. LINDSEY: | msspoke. You' re
correct.

MR. MASHBURN. So M. Lindsey says that
it’s a residency question and not doubl e
voting. So there’s a notion and second,
further discussion?

DR. JOHANSTON: M. Chairnman, | have a
question concerning the respondent Ms. Byrd do
t he investigators know if she received or was
sent a precinct card?

| NVESTI GATOR KOTH: Par don ne?
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MR. MASHBURN:. A precinct card.

| NVESTI GATOR KOTH: Not sure. W pulled
her DDS and her voter registration Miscogee
County that was dated 10-5-2020. | don’t know
about the precinct card.

DR. JOHNSTON: Is there a representative
from Muscogee County?

MR, MASHBURN: Al right. if you'll
press the button. Press it again, please.
There you are. | got you. Let’s test it and
see if we can hear you.

M5. BOREN. Testing 1, 2, 3.

MR. MASHBURN: There we go.

MS. BOREN: |’ m Nancy Boren, |1'’mthe
director of elections in Miuscogee County. |
did respond to the investigator regarding
Erainnia Byrd. M. Byrd did register to vote
I n Muscogee county. We had her voter
registration in our county and provided the
I nvestigator a copy of that registration. The
| nvestigator contacted us at a |later date
t hough and said that he had actually travel ed
to Ms. Byrd' s residence and it was enpty and
t hat nei ghbors had attested that her apartnment

had been enpty for sonme tine. And he provided
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that information to us. At which point we
cancell ed her -- her voter registration in
Muscogee County at that point. Prior to that
t hough, we al so provided to the investigator
t he docunentation that we had where the voter
had regi stered appropriately in Miscogee
County. So she was a registered voter in
Muscogee County, but when we were provided
with the informati on that she no | onger
resided in that apartnment, we cancell ed that
regi stration.

MR. LI NDSEY: Yeah.

MS. BOREN: Oobviously, we cannot verify —
- we have 200, 000 people in Miscogee County.
So, you know, when a voter fills out a form
and provides the information they need to
provi de especially The Departnment of Driving
Services, we register that voter.

MR. LI NDSEY: Let ne be clear, |’ m not
questioning you guys. It’s Ms. Byrd that |’ m
quest i oni ng.

MR. MASHBURN: Yeah. Muiscogee County is
not a respondent, just -- | want to be clear
to the peopl e wat chi ng.

M5. BOREN. Oh, | thought M. Johnston
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had requested --

MR. MASHBURN: No, no, you’re good.

MR. LI NDSEY: No, no, no, no, no, no.

MR. MASHBURN. No. W just wanted to
make it clear to the peopl e watching.

MR. LINDSEY: Watching. | told himto
make it clear.

MR. MASHBURN: Muscogee County is not in
t roubl e.

MS. LINDSEY: It’'s Ms. Byrd that | have
questions about for her |ack of cooperation.

DR, JOHNSTON: But, Ms. Boren, | do have
a question.

M5. BOREN: Sure.

DR. JOHANSTON: |Is there a record that she
was sent a precinct card to this address that
has a enpty apartnent?

MS. BOREN: One has to assune that a
precinct card was mailed as that is normal
process. Wen we enter a voter registration
at the county level that is transmtted to the
state level, a precinct card is printed, sent
to the county and then we mail. O course, if
it’s returned to us as undeliverable or no

f orwardi ng address, that would be noted in the
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voter registration record.

DR. JOHANSTON:  And there was no record of
t hat ?

M5. BOREN: | can’'t confirm | don’'t
know. Again, | would have to refer to Jarvis.
Typically, it’s noted in Jarvis whether or not
that return mail is scanned in.

DR. JOHNSTON: Right. Thank you.

MR. MASHBURN. We appreciate you very
much. Thank you

MR. LINDSEY: That’'s ny notion. And |et
me also state, and this is for our team it
woul d be hel pful to the counties in the future
when we |ist the counties, when we list the
case, to nmake it clear whether or not this is
a matter involving the County El ection Board
or a private citizen within that county. |
t hi nk that would be helpful to themin the
future. But that’s just sinply an
adm ni strative part for us.

MR MASHBURN: | think that’s a good
suggestion. That we indicate that the county
is the venue of the offense, not the offender.

MR. LI NDSEY: Yeah.

MR. MASHBURN. So we’'ll be | ooking at a
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way to nake that nore clear in the future, for
future agendas because that’s a good i dea.
Ckay. So we’'ve got a notion to renpve it from
the no violations calendar. Place it on the

viol ations cal endar and continue it until the

next avail able hearing. | think I got a
second on that. G ve ne anot her second, just
i n case.

DR. JOHNSTON: | second.

MR. MASHBURH So |’ve got a notion and a
second. Any further discussion?
(No response.)

MR. MASHBURN. AlIl those in favor say
aye.

THE BOARD:. Aye.

MR. MASHBURN: All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Mbtion carries. The next
case that 1've got pulled out is SEB2022-227.
It will be nunmber 10 on your binder.
Secretary of state’'s office?

I NVESTI GATOR KOTH: SEB2022- 227.
Muscogee County buyi ng votes and AB fraud.

The office of the Secretary of State received
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an anonynous conpl aint all egi ng buyi ng vot es
and absentee ballot fraud in Miscogee County.
It is alleged that the Col unbus Georgia
Community WArriors organi zati on president
enticed the honeless wth food, and nobney, to
conplete mail-in ballots to cast votes for
Denocratic President Joe Biden. It is also
all eged that the Conmunity Warriors president,
along with his wife, conpleted ballots casting
votes for their adult children who did not
live with them This was said to have been
done without their children’s know edge.

M. and Ms. Clay told the Investigator
t hat they never requested, conpleted, or
subm tted absentee ballots for their adult
children. M. Cay also said that he did not
entice honel ess individuals wth anything for
themto conpl ete absentee ballots for
Presi dent Joe Biden and he stated that he
didn’t submt any ballots for honel ess
individuals. Ms. Cay told the Investigator
that the organi zati on, The Conmmunity Warriors,
does conduct food drives for the honel ess and
t hat al t hough her husband is the president,

ot her people are involved with the operation
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of the organizati on.

The El ecti oNet dat abase indicates that of
M. and Ms. day’'s three children only one of
them voted in the 2020 election. They told
the Investigator that their youngest child was
a freshnan in college, and they did not vote.
M. Cay indicated that their oldest child is
not eligible to vote. Investigator spoke wth
the only one of M. and Ms. Clay’'s three
children who voted in the 2020 election and in
contradiction to the all egations made he told
the Investigator that he conpl eted and
submtted his absentee ballot. The El ecti oNet
dat abase reveal ed that he submtted his
absentee ballot on 11-03-2020 and that Ms.
Clay mailed in her ballot, which was received
on 10-02-2020.

There were no nanes, or other identifying
i nformation provided for any honel ess
I ndi viduals whomthey allegedly enticed into
voting for Denocratic President Joe Biden.

MR. MASHBURN: Questions from The Boar d?

MS. GHAZAL: Thank you. | had you pul
this case for a very particular reason, which

I's the conpl ai nant here was anonynobus. W
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have no idea who submtted the conplaint, and
it was conpl etely unsubstanti ated based on the
i nvestigation. But | have seen tine and tine
again in the recent nonths of real pressure
and attacks against facilitating voting for
peopl e who aren’t housed. |’ve seen
suggestions that people who are regi stered at
honel ess shelters should be chal |l enged and not
allowed to remain regi stered. Making
conplaints like this appears to ne to be an
act of intimdation against groups who are
serving honel ess comunities wth persons who
are unhoused, trying to support themand if
you don’t have the courage to provide your
name and contact information if you’ re naking
these all egations, | have to question the

noti ves of sonebody who's doing that. People
who do not have permanent shelters stil

retain their right to vote. They still retain
the right to remain registered. And they
retain the right to receive assistance from
their comunity, even if that assistance

I ncl udes providing absent ee ball ot
applications and using these |ocations as a

mai | i ng address to recei ve that absentee
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ballot. And I just wanted to nake that point
very clear and this provided me with an
opportunity. | don’t have any further

questi ons.

MR. MASHBURN: Ckay. Thank you for your
comments. Any further comments on this case?
(No response.)

MR. MASHBURN: Ckay. Then we will nove
with The Board’ s unani nous consent and nove
forward to case 2022-262, tab nunber 12. The
Secretary of State’s Ofice has the fl oor.

| NVESTI GATOR BRUNSON: The Secretary of
State’s O fice opened this investigation on
Cct ober 27 fh2022 after receiving an inquiry
froman individual fromthe Anerican
Constitutional Rights Union regarding
potenti al absentee ball ot fraud agai nst
vul ner abl e i ndi vi dual s i ncludi ng senior voters
who are patients in nursing hones or
retirement facilities. This individual
reported receiving a tip froma Pol k County
GOP Chair, Janet Ross. Ross reported she
w t nessed an exchange between Pol k County
El ecti on enpl oyees and an unknown femal e who

had cone to the Pol k County Election’s Ofice

98




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

to obtain paperwork regardi ng assisting voters
who could not file out their absentee ball ots.
Ross then contacted the individual and
provided themwith the infornmation. And the
potential violation would be Georgia Code 21-
2- 385, sub (a) and 21-2-385(b), which cover
the procedures for voting by absentee ball ot.
The investigator reached out to the Pol k
County El ections Director, Noah beck,
regarding this issue. W requested a
statenment and any information regarding the
femal e. Beck advised that he woul d provide
the nane of the individual. On January 31 , St
2023 I nvesti gat or Deweese received the nane of
t he unknown fenale from Pol k County Deputy
Director, Stephen Wal ker. Wal ker al so
clarified that he was not the person that
entered Noah Beck’s office when Janet Ross was
in a neeting. On February 1 , 3823, DeWese
contacted Ellis by phone. Ellis confirnmed
that she was the person that cane to the Pol k
County Elections to obtain the infornation
needed to assist the patients in her care.

And that fenmales nane is Ryan Ellis. Ellis

stated she was asked by her enployer to assi st
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the patients that could not fill out the
absentee ballots. Ellis confirnmed that she
did take the oath provided by the el ection
staff. He asked her about the steps she takes
to determne if the patient is nentally
conpetent to cast the ballot. EIlis advised

t hat she conducts a brief interview assessnent
of the patients she helps. Ellis was asked
about the patients in the nenory care unit.
Ellis advised that if a patient is not capable
of understandi ng or does not do well on the
assessnent, then she does not proceed with
filling out the ballot. Ellis provided the
list of the 13 nanes she assisted in filling
out ballots and registration forns. On
February 6 Ehlnvestigator DeWeese recei ved a
witten statenent from Stephani e Wel che
confirm ng that she was the person that
provided Ellis with the oath and instructions
for transporting absentee ballots. On
February 17 fh2023 | nvesti gat or DeWese

recei ved Noah (unintelligible) witten
statenent, and the absentee applications and

oat h envel opes for the ballots that Ellis

assisted wth. Twel ve of the 13 absent ee
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bal | ot oaths were provided. One voter did not
return a ballot. |Investigator DeWese

revi ewed the applications and envel opes and
did not see any violations. The investigation
revealed that a third party alleged a fenal e

| ater determned to be Ryan Ellis, unlawfully
assisted nursing residents to conplete the
absentee ballots. That charge was

unsubstanti ated. The Respondent is a
recogni zed care giver, enployed at the
Rockmart Heal th and Rehabilitation Center as a
soci al worker and took the prescribed oath
required by law. Investigator DeWese
confirnmed with John W1l son, the adm ni strator
for that facility, that responsibility of
assisting patients with absentee ball ots was
Ellis’s. Ellis conplied with the Pol k County
El ections Ofice legal requirenents to be a
tenporary absent ballot clerk. DeWese

revi ewed the applications and GCath envel opes
that Ellis assisted wth and no viol ati ons
were di scovered. It should also be noted that
the Secretary of State’ s investigation

di vi si on has not received any conplaints from

any of the electors or their famly nenbers.
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So ultimately there was no evidence to support
a violation of the Georgia Codes |isted.

MR. MASHBURN:. Comrents or questions from
t he Board?

DR. JOHNSTON: Yes, a question for the
I nvestigator. Wre all 13 el ectors contacted
and interviewed to confirmtheir consent for
assi st ance?

I NVESTI GATOR BRUNSON: No, they weren’t
I nt ervi ewed.

DR. JOHNSTON: As ny coll ege just spoke
on the previous case, | think we need to take
extra steps to protect the right to vote, but
we al so need to be very vigilant that the
voters are protected. And | woul d suggest,
just as a recommendation to counties, that
t hey use two-nenber teans or bi-partisan teans
to go to nursing hones or honel ess shelters
where the call is made for assistance. |
woul d make a notion that we continue this case
and ask the investigators to interview the 13
el ectors and nmake sure that gave their consent
for an absentee ball ot request and for the
vot e.

MR MASHBURN: There’s a noti on. | s

102




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

t here a second?
(No response.)

MR. MASHBURN. Hearing no second the
nmoti on does not carry. It fails for lack of a
second. Are there any other notions?

MR. LI NDSEY: Let ne preface why | have
not seconded this as it pertains to sone other
cases.

MR. MASHBURN: M. Lindsey has the floor.

MR. LINDSEY: In that, you know, in this
particul ar situati on we have a conpl ai nant who
did not actually witness the voting taking
pl ace, but sinply w tnessed soneone nuki ng the
applications. |If there was a situation in
whi ch a conpl ai nant actually first-hand saw
this taking place and questi oned whet her or
not soneone was able to do sonmething by their
own free will, | would nost certainly be
seconding it. But since it was sinply -- the
conpl ai nant was sinply sonmeone who saw soneone
exercising what is |legal under Georgia law in
terms of a caregiver, that’s not enough for
nme. So that’s why | have not seconded it. |
will also add that, you know, this is

sonet hi ng maybe perhaps the | egislature could
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take up in terns of who should be assisting
folks in these hones, particularly if an
i ndi vi dual has indicated that they would |ike
only a certain famly nenber to assist them
But that’s sonething for the |legislature to
take up. There’s no evidence that this
particul ar i1 ndividual violated the | aw
That’s why |’ ve not seconded.

MR, MASHBURN: Ckay. So with that -- so
t hat one stays on the calendar. So we now
have been through all the cases that THE BOARD
have pulled. 1’ve got 2 and 4 bei ng conti nued
off of the cal endar and the renmmi ni ng cases
staying on the calendar. So is there a notion
by the Board to dismss the renmai nder of the
cases, 2 through 16, with the exceptions of 2
and 4 in your binder?

MR. LI NDSEY: So noved.

MR. MASHBURN: There’s a notion is there
a second?

MS. GHAZAL: Second.

MR. MASHBURN. W’ ve got a nobtion and a
second. Any di scussi on?

MS. SEABRUM  What were the nunbers of

t he case? Excuse ne, Sir.
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MR. MASHBURN: Ckay. Let ne give you the
case nunbers, I'’msorry. | was using binder
nunbers so |l et nme do the case nunbers.

M5. SEABRUM Ckay.

MR. MASHBURN: Ckay. Here you go. The -
- thank you for brining that up.

M5. SEABRUM  Okay.

MR. MASHBURN. 2022-086 has been pull ed.

M5. SEABRUM Ckay.

MR. MASHBURN: Conti nued and noved to a
di fferent cal endar. 2021-085 has been
conti nued and noved to a different cal endar.
And then the remai nder of the cases shown on
t he agenda i s recommended to be di sm ssed,
have a notion to be dism ssed and it’s been
seconded.

MS. SEABRUM (I naudi bl e) .

MR. MASHBURN:  Yeah, we don’t take --

MS. SEABRUM | had notified your staff
t hat --

MR. MASHBURN. Hang on let nme find it.

MS. SEABRUM SEB2021- 012.

MR. MASHBURN. Hang on just a second.

Let ne press your mcrophone. |If you ll press

the button in front of you that says tal k or
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sonet hi ng

MS. SEABRUM (I naudi bl e).

MR. MASHBURN: | got you. Can you first
identify yoursel f?

M5. SEABRUM M nane is Genia Seabrum
from Chat ham County and | have a case. |It’s
basically the second one on the |ist, SEB2021-
12, absentee ballot processing. | was told by
your staff that, you know, that | would be
notified and have an opportunity to speak when
this case is being spoken upon.

MR. MASHBURN: Yeah. | regret that’'s —

t hat advice was an error. The conplaint --
you' re the conplainant in the case?

M5. SEABRUM  Yes.

MR. MASHBURN: Traditionally or the Board
has adopted a policy recently since | ast
Decenber, |ast year that we’'re trying to clear
cases off the cal endar and nove through them
qui ckly. And one of the hard choices that the
Board was forced to nake is the decision of
whet her or not to continue our policy of
all ow ng the conplainants to present on the
case or not. And so that’s just one of the

t ough choices that the Board had to nmake was
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that the conplainants do not traditionally
speak on the nmatters. And so it’s the Board’s
i nvestigation that’s being heard, so | regret
t hat you were given incorrect information.

M5. SEABRUM | was told that | would be
given an opportunity. Your staff nenber right
there told ne.

MS. HARDI N:  Your Honor, | was under the
| npression --

M5. SEABRUM And M. MIller also told ne
that | would have an opportunity to speak when
my case cane up.

MS. HARDIN: | was under the inpression
that she was a Respondent. So | told her when
her case was brought up the Respondent’s have
an opportunity to speak. | thought she was a
Respondent .

MR. LI NDSEY: That being said, M.

Chai rman, since she did cone, and she was told
that -- that was a m stake. [If ---

M5. SEABRUM | got it in an email too,
sir.

MR. LI NDSEY: Hol d on. Hol d on. Hol d
on. I'mwth you here.

M5. HARDIN. She al so just asked this
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norni ng before we started. It wasn’t in
advance.

MR. LINDSEY: That's fine. But she drove
all the way from Chat ham County. For that
reason, because she was incorrectly told that
she woul d have an opportunity to speak, she
cane all the way from Chat ham County, | would
ask that she be given a few mnutes to speak.

MR. MASHBURN: The Board controls the
agenda. And a Board Menber has made a
unani nous consent request.

MR. LINDSEY: Yes, sir.

MR. MASHBURN. That you be allowed to
speak, what three to four m nutes? Two.

M5. SEABRUM |s the case going to be
read out loud? It should be read out | oud
what |’ mresponding to — ny conpl ai nt.

MR. MASHBURN. Well, what the Board
Menber is --

MR. LI NDSEY: For that reason, Your
Honor, | -- | nmean, M. Chairman, | would pul
nunber 3 as well. Let’s hear it.

MR. MASHBURN: Ckay. So there’s been a
request by the Board Menber to pull case

nunber 2021-012. Unani nous consent noti on,
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unl ess there’s an objection, so ordered.
Ckay. Case nunber 2021-012, Secretary of
State has the fl oor.

| NVESTI GATOR BRUNSON:  On January 5 , th
2021, Investigator Chuck MIler was forwarded
a conpl aint involving the Chat ham County Board
of Elections and all eged i nproper processing
on absentee ballots. This conplaint alleges
t hat the inproper processing of absentee
bal |l ots by the Chat ham County Regi strar’s
Ofice, while they were renting out office
space at the Savannah Convention Center. The
Convention Center’s security caneras captured
vi deo footage of Chat ham County Registrar’s
office workers, volunteers and staff entering
and exiting the building at various tines. It
al so depicted county as well as personal
vehi cl es parked on the prem ses and workers
| oadi ng and unl oadi ng these vehicles with
various supplies as well as absentee ball ots.
The I nvestigator viewed footage a total of
three tinmes with Ronni e H cknman, Savannah
Convention Center’s Director of QOperations,
along with the Chat ham County Regi strars
Sabri na German, Russell Rhoden, CEO of Tatt nal
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Bal | ot Sol utions, along w th Chat ham County
Registrar’s office staff. Footage depicted
staff nenbers, workers and unidentified
persons entering and exiting the Savannah
Convention Center Building with supplies,
mai |, as well as equipnent. Later the canera
security video crashed, and all the booknmark
vi deo footage of inside interest areas were

| ost. The Registrar, along with her staff,
and the CEO of The Ball ot Printing Conpany
deni ed wi tnessing or being involved in any
activity in violation of the State El ection
Code. The conplainant’s original allegation
was that she saw an enpl oyee | oadi ng a box of
absentee ballots and | eaving other ballots in
their vehicle unattended. Wen asked by the
I nvesti gator how she knew the itens were
absentee ballots, she admtted that she did
not know and that it was specul ati on on her
part. Investigator Chuck MIler spoke with

t he conpl ai nant Geni a Seabrum concerni ng the
al |l egati ons and she stated the foll ow ng, she
did not know for sure the contents of the
contai ners were absentee ballots. It was an

assunption since the election office was
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wor king out of the facility. She watched the
video and felt that it needed to be brought to
soneone’s attention. And she -- her fina
statenent was she honestly did not know for
sure, but there seened to be nmuch goi ng on.

So those were the statenents. Wen | had the
I nvestigator followup to find out when we got
this conplaint, well how does she know, what
she was view ng was absentee ballots and this
was the statenent that was obtai ned.

MR. MASHBURN:. Questions for the
I nvestigator fromthe Board?

(No response.)

MR. MASHBURN: Ckay. All right. So |
still have a unani nous consent notion to
provi de the conpl ai nant three m nutes?

MR, LI NDSEY: Three m nutes.

MR. MASHBURN. Wt hout objection, so
ordered. So let ne make sure your mc’'s on
and you’ ve got three m nutes.

MS. SEABRUM  Thank you very nuch, M.
Chai rman and the Board for allow ng ne an
opportunity to speak. | am from Chat ham
County. W' re one of the few counties that

not only has a Board of Elections, but we have
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a Board of Registrars. They' re totally two
separate departnents. The Board of Registrars
contracted an off-site facility to process the
ball ots. The report even stated that they had
shown vi deo, they had seen video of ballots
going in and out. Therefore, an exanple there
was a gentleman that was wal ki ng out, he put
ball ots right down in the main | obby area,

wal ked out to his car, took another box there.
Shut the trunk of the car — you know how you
can tell in a video whether they click or not
that it’s |ocked? Never was done. Cane back,
pi cked up the other box and went -- it back
there. So not only was it |eft unsupervised
in the | obby area, but also in the car. Yes,
we do have -- sonetines we have the -- we have
the city or the county that picks them up.

But if you look at -- if you | ook at these
videos, and |i ke you said, they’ve di sappeared
now, so |l -- | do still have sone on ny phone
that | would |l ove to show you sonetine. But |
amtelling you, |I’ve been poll watcher. 1|’ve
been active in ny community. W have a | ot

of, lot of conplaints in Chatham County on

what’ s going on. And we never really get a
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voice. |’ve always been about the right thing
to do. So | put nyself out there, came up
here to report to you what | thought and felt
was truly wong. And that it should be

I nvestigated. Now, | watched sone neetings a
coupl e, a couple of nonths ago, that basically
this Board requested a report fromthe Chat ham
County Board of Elections or Board of

Regi strars, a whole |list of conplaints to be
presented to the Board. | don’'t know if those
conpl ai nts have been provided. | know you
asked for them but | don’t know if they have.
It’s very disappointing that Chatham County is
not here to speak or maybe to explain. | have
the pictures. |I’Il show each one of you.
There’s sonmething not right going on in there.
And it’s like -- this is not personal. As we
all know, there is a nmgajor issue in CGeorgia.
And they are not feeling confident with their
votes -- that their votes counted. Wen | saw
this, I felt the need to report it. | am
beggi ng you to pl ease take under

consideration, to look further into this

I nvestigation and not -- and not dismss it.

There are things going on. And you didn’t

113




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

hear everything. And | just honestly request
that. And like | said, we nust do every
effort to nake sure that our people that we
pay our noney to, make sure that they foll ow
custody of ballots and protocols. And I'm
telling you, they were not foll owed here and
just think that there could have been sone
nore investigation. And to say that the tapes
just di sappeared off the network is just
totally unacceptable to nme. Thank you so nuch
for your tinme. | really, really appreciate
it.

MR. MASHBURN. Thank you for your
coment s.

MR, LINDSEY: |If | may ask a question to
the investigator. D d we talk to the folks in
Chat ham County about, you know, the -- in
ternms of maintaining control of the absentee
bal | ots, which you tal ked about in particul ar,
but (I naudi bl e).

MR BRUNSON: Yes. W interviewed staff,
personnel etcetera. And | actually had the
I nvestigator go back and talk to Ms. Seaburm
when | read this conplaint, because it was a

pretty thorough job done as far as to who he
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tal ked to -- he sat down and actually wat ched
this video before it crashed. He watched it
wth the representatives, sone of the
| eader ship for Chat ham County. And then | ater
during Covid, | guess, is when it went down.
So, he actually saw the video hinself, the
I nvestigator did. And | had himfollowup to
find out, well if she made this allegation,
how di d she know t hey were absentee ball ots.
And what | read was that she didn’'t know.  She
was speculating. This is the statenent that
she gave the investigators. | wanted to nake
sure that if she said she saw absentee
ball ots, then that’s what she saw. But on a
follow up interview she said she was
specul ating. She didn’t know what they were.
She saw an individual |loading up things in
their vehicle, but she couldn’t say for sure
that they were absentee ballots. So, | think
we did the --

MR LINDSEY: Right.

| NVESTI GATOR BRUNSON: -- did a pretty
t horough job in the investigating this and
even follow ng back up with the conpl ai nant

regardi ng her allegations.
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MR. LINDSEY: Wth regard to the
I nvesti gators observation on the tape of the
video, did he observe that certain itens were
not being -- regardless of what was in them --
certain boxes were not being attended to at
all tinmes while we’re going in and out? He
may not have known what was in the box, but
di d he observe what she’s speaking of in terns
of boxes not being attended to at all tines.
Do you understand ny question? There was a
specific -- she raised one specific point,
anong ot hers, that sonebody had boxes, was
carrying themin, put themdown, |eft them
unattended. Went back to pick up another box
in the trunk that was unattended, and then
carried both of them |’ mjust asking whether
or not that was on the tape that he saw?

| NVESTI GATOR BRUNSON: There were so many
hours of video --

MR. LI NDSEY: Yes.

I NVESTI GATOR BRUNSON: -- that he saw --
because they were using that as anot her
| ocation. So he saw individuals wth paper --
with all kinds of supplies. Wen he

I ntervi ewed people, that’s what they said,
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they were bringing supplies, paper, you nane
It. And so it was so volum nous as far as
t he anount of footage that he saw that he
couldn’t determ ne specifically, you know,
what she was referring to. There were so many
hours of video that were part of — part of
what he revi ewed.

MS. SEABRUM Can | nmake one comment to
t hat ?

MR. MASHBURN: Not yet, M. Lindsey has
t he fl oor.

M5. SEABRUM |”m sorry.

MR. LINDSEY: Yeah, if you can just not a
speech, just real specific to that.

MR. SEABRUM Al | want to say is | got
a phone call about two weeks ago fromthe
Secretary of State’s Ofice asking nme did |
know what was in those boxes. | was surprised
by it because don’t you think Chat ham County
Board of Registrar’s should be telling him
what’ s in those boxes and not ne. | just put
it out there for themto investigate. |
t hought it was very unfair that | got a phone
call a couple of days -— when |’ve been

waiting for alnost three years for this case -
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MR, LINDSEY: | understand that. |
understand. |’ msticking to what you know. |
don’t nean to cut you off. | just wanted to
try to get to that point.

MR. SEABRUM |’m just beggi ng you
(i naudi bl e) Chat ham County.

MR, LINDSEY: | understand. | don’'t nean
to be dism ssive.

MR. MASHBURN: Ms. GChazal, (i naudi bl e)
CGhazal ?

MS. GHAZAL: Yes. | -- one note that |
had made on this report was that there was no
sign-in sheets, no logs. And | don’t think
that is something that has been required in
the past, but |I think that -- a couple of
points. A lot of counties, a |lot of |arge
counties, are having to use ancillary
facilities. And I think it would behoove us
as a Board to | ook at the rules and see if
there should be a mandate to have sign-in
sheets for any facility that is processing
bal | ots, whether they’ re voted or un-voted
ball ots, to have people -- if there is a

building that has ballots and that is not the

118




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

election office, | think that should be a
standard practice and not just a best
practice, but a required one. So for the
record, | think that’'s -- as we | ook at rul e-
maki ng, we can add that so that we have a
solid record of exactly who is in the building
and in a roomwth a ballot. And | think this
is a good -- there was no violation on that,
because there’s no rule. But | think there
shoul d be.

MR, LINDSEY: But there is a rule in
terms of maintaining control of the ballots.

M5. GHAZAL: Yes.

MR. LI NDSEY: Even though there’s -- how
you do so is a --

DR. JOHNSTON: This just brings into
question the whole issue of how to handl e
bal | ots and dual control is absolutely
necessary. Docunmentation is absolutely
necessary and conpl ete chain of custody from
the nmonent the ballot is printed until the
bal |l ot goes all the way through the process
and stored in the clerk of the court. So if
we cannot ensure that then we have a problem

And we have to have docunmentation every --
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every tine that ballot is touched or noved or
conveyed or stored or packed it has to be
witnessed with a team And | would prefer a
bi -partisan teamand it needs to be
docunent ed.

MR, MASHBURN: At this tinme, it’s been
renoved for discussion, but as to it’s
di sposition we’'re ready for a notion on this
particul ar case. And everybody check ne 2021-
012 is what we’'re on, right?

MR. LI NDSEY: Yes. Yes, M. Chairnman.
M. Chairman, | would nove to continue. |
woul d I'i ke to hear from Chat ham County. And
do understand ny fell ow Board Menbers
adnonition regarding the clarity in ternms of
the rules, but the rules do require
mai ntai ning control. And it does appear that
t here was a certain anount of chaos goi ng on.
| haven’t seen any evi dence of nefarious
activity, but certainly chaos was goi ng on or
at least a small | evel of chaos going on. And
simlar to what | said to said to Fl oyd
County, 1'd like to hear from Chat ham County
if they’ve got this thing under control as we

go into the '24 election. And for that
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reason, M. Chairman, | would nove to conti nue
this matter. And | think ny investigators did
a good job. |I’mnot questioning you guys, but
I would |like to hear from Chat ham County as to
how we’re going to be able to nmaintain better
control over the ballots particularly as we go
into the '24 election. And for that reason, |
woul d nove to conti nue.

MR. MASHBURN: And nove it to a
vi ol ati ons cal endar ?

MR. LI NDSEY: Yes.

MR. MASHBURN: So there’s a notion to
conti nue the case 2021-012, to continue it and
nmove it to the violations calendar. I1t’'ll be
presented in the next avail abl e heari ng when
it’s ready. |Is there a second?

DR. JOHANSTON: | second.

MR. MASHBURN: There’s a notion and a
second. Di scussion?

(No response.)

MR. MASHBURN: No di scussion. All those
in favor woul d say aye.

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d

say no.
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(No response.)

MR. MASHBURN: The notion carri es.

MR. LINDSEY: And let ne also say to
fol ks i n Chat ham County, who we’ve talked to
In the past, comng to us in Decenber and
expl ai ning how we’re going to have better
control and how quite frankly, as ny fell ow
Board Menber nentioned, we are | ooking at
rules that we will be inplenenting or
proposi ng at the next neeting, and this wll
certainly be one of the — we’re adding to the
list every day. And having not just Chatham
but the other Board fol ks out here on howto
mai ntain better security and what kind of
rules would be practicable would be very
hel pful to us and we | ook forward to your
I nput. Thank you, M. Chairman.

MS. SEABURM  Thank you.

MR. MASHBURN:. Ckay. So case nunber
2020- 086 has been continued. 2021-012 has
been conti nued; 2021-085 has been conti nued.
And the renai nder of the cases that are now 5
t hrough 16 in your binders are recomended to
be dismssed. |If there is a notion in that

regard, I'mready to hear it.
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MR, LI NDSEY: So nove, M. Chairnman.

MR. MASHBURN: There’s been a notion. |Is
t here a second?

MS. GHAZAL: Second.

MR. MASHBURN: There’s been a notion and
a second. Any discussion?

(No response.)

MR. MASHBURN:. Hearing no di scussion
we’'re ready to vote. Al those in favor would
say aye.

THE BOARD: Aye.

MR. MASHBURN: All those opposed woul d
say, no.

(No response.)

MR, MASHBURN: Mbtion carries.

We’'re now noving to the violation cases.
The first case is 2018-110. The Secretary of
State has the fl oor.

| NVESTI GATOR BRUNSON: Tab 17.

MR. MASHBURN: |"msorry?

| NVESTI GATOR BRUNSON: Everybody there?

MR. MASHBURN. Tab 17. Right. Yes, sir,
pl ease.

I NVESTI GATOR BRUNSON: Ckay. The

Secretary of State’s Ofice received two
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conplaints reporting all eged ballot issues in
t he Novenber 6, 2018, the general election in
Cowet a County.

Conpl ai nt nunber 1 is regarding Britney
Bell, who reported she went to vote in Coweta
County on el ection day around 6:45 p. m she
went to the firehouse polling place but her
assi gned polling place was crossroads — was
sonmewher e el se. Ms. Bell did not have her ID
with her. The poll worker told her that she
was the wong precinct. She requested a
provi sional ballot but the poll worker did not
give her one. M. Bell stated she eventually
left without voting and also it was at the end
of the day and there was no way she coul d get
to the correct precinct; she should have been
offered a provisional ballot ultinmately.

Conpl ai nt nunber 2, the Coweta County
El ecti on Supervi sor Jane Scoggi ns reported
voter Ethellyne Watson voted twice in the
Novenber 6, 2018 General Election. M. Wtson
submtted the absentee ball ot and then | ater
voted on El ection Day. She apparently -- when
she showed up, apparently, she submtted her

envel ope sayi ng she was going to cancel her
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absentee ballot, and then she was all owed to
vote a second tine.

So regardi ng conpl aint nunber 1, the
conpl ai nant was not able to vote based on
wong interpretation by a poll nanager Sarah
Brooks. When Ms. Brooks was interviewed by
I nvestigators, she indicated that if soneone
does not have identification, she does not
offer thema provisional ballot. That is
obvi ously incorrect, and she shoul d have
received one. And this is a violation of
OCGA 21-2-418 (a) that deals wth
provi sional ballots. That’'s conplaint nunber
one.

Conpl ai nt nunber 2, Ethellyne Watson
voted tw ce in the sane el ecti on when she
vot ed by absentee ballot, which was received
on Cctober 12 ,t2018. She al so went and
voted a second tine on El ection Day, Novenber
6, 2018. There is evidence to suggest that
she voted twice in the sane el ection, although
during the interview she denies that. M.
Watson is -- | know that’s a question that
often cones up. She’s 84 years of age. When

this incident happened, she was 79. Her
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actions are a violation of OC G A 21-2-572,
repeat voting in the sane primary or el ection.
A subsequent violation based on Ms. WAt son
doubl e voting is the fact that Coweta County
El ecti on workers should have checked the Board
of Registrars before allowing Ms. Watson to
vote. The fact they did not is a violation of
SEB Rul e 183 114.09 regardi ng voti ng absent ee
ball ots. The potential violator is Jane
Scoggi ns the forner el ections supervisor in
Coweta County Board of El ections.

MR. MASHBURN. Questions fromthe Board
for the investigator?

MS. GHAZAL: Were you able to interview
Ms. Wt son?

| NVESTI GATOR BRUNSON: Yes. Yes. She
deni ed -- she denied that she voted that
second tinme on El ection Day.

MS. GHAZAL: So she —
(Crosstal k)

| NVESTI GATOR BRUNSON: (| naudi bl e)

M5. GHAZAL: She denies the in-person
vote --

I NVESTI GATOR BRUNSON:  Yes.

MS. GHAZAL: -- and not the absentee
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vot e?

| NVESTI GATOR BRUNSON:  Yes. She deni ed
t he i n-person.

MS. GHAZAL: And you have her voter
certificate and --

| NVESTI GATOR BRUNSON: Yes. W have it
confirmed that she did, in fact vote a second
time.

MS. GHAZAL: Thank you. | want to just
poi nt out that not only is the -- and this for
the benefit of anybody watching. Not only is
a deni al of her provisional ballot a violation
of Georgia State Law, it is also a violation
of Federal law  52-USC21082 requires that
peopl e requesting a provisional ballot be
offered one under state law. So just putting
t hat out there.

MR. MASHBURN: Any ot her questions from
menbers of the Board for the investigator? |1Is
Ms. WAt son here or anybody on her behal f?
Ms. Watson? |s anybody here from Cowet a
County, Coweta County?

(Representati ve of Coweta County cones
f or war d)

MR. MASHBURN: If you'll press your
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button your m crophone. Thank you. Let’s
test and see --

MR, LEE: Testing. |Is it working? All
right. 1’1l stand up, I'’mkind of short. M
name is Nathan Lee. | represent the Board of
El ections in Coweta County. Jane Scoggins is
Wth ne. She’s the former — they called it
el ecti on supervi sor back then. And she
retired in 2022. She’s on the el ection board
still. | have Ashely Gay; we now call her the
election director. She’'s the current election
director. Wuld you like ne to address both
of these in one, while | stand; is that okay?

MR. MASHBURN:. No objection. Go ahead.

MR LEE: First, wth respect to M.

Bell, Sara Brooks was our poll worker. She’s
not here today. She’s had to -- no, she can’t
hel p out any nore. Her husband is ill. She

has to stay at home with him So she’s not
here today, nor wll -- she’'s unfortunately
not going to be able to help us wth

el ections. She apol ogi zed she can’'t be here.
She had to do that. She did renenber getting
a phone call fromthe investigator. She

reported to Ms. Scoggi ns and nmade an
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appointnent to cone neet at the election’s
office wwth Ms. Gay. The investigator calls.
He had a fam |y energency. He had to cancel.
And that was the | ast -- sonmebody called back
and said -- called Ms. Brooks and said the
mat t er had been worked out. Ms. Brooks had
said it had worked out. M. Brooks does not
remenber Ms. Bell does not renmenber talking to
Ms. Bell only renenbers talking to the

I nvestigator to arrange the neeting at the
office. And the second phone call -- if you

| ook at the report -- the investigator al so

i ndi cates he spoke to Ms. Scoggi ns who said
you shoul d be given a provisional ballots.

Ms. Scoggi ns al so does not recall ever
speaking to the investigator, only going to
the nmeeting where he was not able to attend.
That’s all | have on that one unless the Board
has any questi ons.

MR. LI NDSEY: Just wondering how t he
woman -- Ms. -- with Ms. -- I'’msorry. Was
the voter able to sonehow vote that day or
not ?

MR. MASHBURN: Was the voter able to

vot e?
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MR. LEE: Like | said, we don’t -- no one
has any recollection of this incident ever
even happeni ng.

MR, LI NDSEY: (I naudible).

MR. LEE: They don’'t even recall sonebody
saying | don’t have ny --

MR. LINDSEY: That’'s fine. Well, |
under stand that, but you know, there’'s a
record of who votes.

MR LEE: Oh, | don’t know. |’msorry.
| apol ogi ze.

MR. LINDSEY: D d anyone check to see
whet her or not Ms. Bell actually figured out a
way to vote that day?

MR LEE: I’'msorry. | don’t have that
answer M. Lindsey.

MR. MASHBURN: Further questions fromthe
Boar d.

MS. GHAZAL: Have you had an opportunity
to review your training of poll workers, pol
managers on i ssuance of provisional ballots?

MR. LEE: Absolutely. And they re al
trained to give thema ballot. That’'s why --

MS. GHAZAL: Unh-huh. (Affirmative

response)
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MR. LEE: -- you know, we woul d have
di sputed this had we been given the
opportunity. So, yes. And the report said
Ms. Scoggins told the investigator that’s the
procedure. But she has no recoll ection of
ever speaking to themeither, so... But we’'re
here and we w ||l do whatever the Board...

MR. LINDSEY: How easy is it to check and
see whether or not Ms. Bell actually voted?

MR. MASHBURN:. Can sonebody - -

MR LEE: Can | give the mc to one of
t hent?

MR. MASHBURN:. Yeah.

MR. LI NDSEY: How quickly can do so,
nmeani ng can you do so today?
(Cross tal k)

MR. LINDSEY: Al right. | may continue
this case and find out.

M5. SCOGEANS: | would think that if she
was there at a quarter to seven and wanted a
provi si onal ballot that she would not have
been able to vote. I'msorry. | wasn't
t here.

MR. LINDSEY: It would be hel pful to ne

t o know whet her that woman fi gured out anot her
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way to vote that day.

MR LEE: |I'msorry. | couldn’'t hear
you.

MR. LINDSEY: 1'd like to know whet her
t hat woman vot ed

MR. MASHBURN: Your colleague is hard at
work | see. W’'IIl give her a second. |Is
t here any ot her questions while she’s working
on that? Are there any other questions from
the Board so we can keep novi ng? Any
questions fromthe Board? Any questions from
t he Board?

MR. LINDSEY: Wll, in regards to the
doubl e voting --

MR. LEE: Yeah, |1'd |ike to address that.

MR. LI NDSEY: Yeah, go ahead.

MR. LEE: Yes, sir, that’'s actually one
Ms. Scoggins was involved in that. She’s
actually the one that reported it. And they
feel very firmy that it was an intention
doubl e vote. | nmean — the packet --— the
envel ope cane, | nean, you can speak to her if
you' d like. She’'d certainly be glad to answer
any questions. But she cane in — we believe

it was intentional effort to m sl ead and
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doubl e vote, which is why Ms. Scoggi ns
reported it to the State Board. And M.
Scoggins is actually -- if you don't mnd if
she sits, she’s had -- she’s had, what, five.
She’ s bei ng nodest, she’s had five surgeries.
And she got up here today. |If she can sit --

MR. MASHBURN: Yeah, absol utely.

MR. LI NDSEY: Pl ease.

MR. LEE: She prepared a statenent about
this, and she’'d just |like to address it.

MR. MASHBURN:  Your m crophone’s on.
Let’s test it out and see if we can hear you?

M5. SCOGA NS: Can you hear ne?

MR. MASHBURN:. Yeah.

MR. LI NDSEY: Yeah.

M5. SCOGANS: On the day that -- on
Novenber 6 fh2018, Et hel | yne WAt son appear ed
at the polls to vote in person. She took the
bal | ot that appeared to be the ballot she
received in the mail. It was still seal ed and
since she was |listed as voting as being issued
a ballot in absentee status on the express
poll. The express poll operator referred M.
Wat son to the poll nmanager. The standard

procedure would be for the poll nanager to
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call voter registration and have the absentee
bal | ot cancel |l ed before i ssuing a voter card.
The next day after the election, Ashley Gay

t he assistant election’s director was working
In Enet, and noticed that Ms. Watson’s ball ot
had been accepted and yet her unopened ball ot
-- unopened nmail ball ot had been surrendered
at the polls. She called and told ne -- |
asked Ms. Gay to check that surrendered ball ot
and see what’s going on. Wen she opened the
white seal ed ballot, she found several folded
papers inside, so that it appeared to have the
ballot intact. | notified the Secretary of
State’s O fice and sent copies of the white
envel ope with copies of what was in it. |
sent her registration card, her ball ot
application, the yell ow envel ope, copy of her
driver’s license, and the el ection day
nunbered |ist show ng where she’d gone in and
filled out the paperwork to vote.

In my 20 years of working el ections, |’ve
al ways strived for accurate, secure, fair,
transparent elections. So when this happened
I was disturbed to say the | east, and reported

it to the proper authorities, because | think
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that’s the right thing to do. After this in
Cowet a County, we changed our policy. Wen
soneone is listed in absentee status on the
pol | pad or back then the express poll, they
no | onger have to notify the poll manager.
They refer to a separate station. W set up a
station and at that station then the person
woul d go over there. They would call voter
regi stration. They would have the ball ot
canceled in voter registration and then have a
pi ece of paper it would say who cancel ed the
bal |l ot and the reason they cancel ed the ball ot
and by whom and the reason and then they woul d
gi ve that piece of paper to the person on the

poll pad. They would then renove the absentee

voter status and i ssue a voter card. I hate
that it happened. |If | could change it, |
woul d.

MR. MASHBURN:. Yes. Thank you for your
comments. Questions fromthe Board?
(No response.)

MR. MASHBURN: Questions fromthe Board?

DR. JOHNSTON: Question. Wat is your
process with spoiling ballots that are

returned, absentee ballots that are returned
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to the polling place?

M5. SCOGA NS: W use the spoiled
absentee ballot formthat the state has. That
what’s we set up the separate station to do.
So if it’s a spoiled or a cancell ed ball ot,
now i nstead of just notifying the poll
manager, whi ch woul d have been the procedure,
you woul d actually go to a separate station so
t he poll nmanager has -- this person that’s
what they do, that’s’ what they handl e.

DR. JOSHSTON: Do you actually nmark on
the ballot itself spoiled or cancelled or a
bi g X?

M5. SCOGA NS: Yes. You wite spoiled or
canceled, like wwth — if it is an absentee
ballot, it would be cancelled. So we wite
cancel l ed across the envel ope. And her ball ot
was mar ked cancell ed on the one she
surrendered. It just didn’t have the ball ot
in it.

DR. JOHNSTON: So the envel ope was mar ked
cancel | ed?

M5. SCOGA NS: Yes, the envelope — it
was nmar ked cancel | ed.

DR JOHNSTON: But the ballot was not in
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t here?

M5. SCOGA NS: No. The poll workers
t hought the ballot was in there because it
felt like the ballot was in there. And it was
seal ed. Even when we | ooked at it at our
office, it was hard to believe that the ball ot
had ever been opened, but once we opened it --
because like | told Ashley, how could she
surrender her ball ot and you counted her
ballot. That’s when we opened it and
di scovered the fol ded papers.

DR. JOHNSTON: Thank you.

MR. MASHBURN: O her comments fromthe
Board. O her questions fromthe Board?

MR. LINDSEY: Yeah. |I'mtrying to figure
out what happened to the ball ot.

MS. SCOGAE NS: Pardon?

MR. LINDSEY: Do you know what happened -
- did the absentee ball ot get counted? Do you
know?

M5. SCOGA NS: Yes, it did get counted.

MR, LINDSEY: So it was nmailed in
separately.

MS. SCOGA NS: Well, because what happens

when you get the ballot, you know --

137




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

MR. LI NDSEY: Yeah.

M5. SCOGEANS: -- it’s nmailed back in in
a yel |l ow envel ope.

MR MASHBURN: Hold the mc a little bit
cl oser, pl ease.

M5. SCOGA NS: When you nmail in your
ballot, you mail in that yell ow envel ope with
your ballot init.

MR. LI NDSEY: So she --

MS. SCOGE NS:  She had seal ed the white
envel ope that she received in the mail. It
appeared that the one she received in the nmail
with the yell ow envel ope and the ball ot and
everything, it appeared that it was still
I nsi de.

MR. LINDSEY: Ckay. So if | wunderstand
correctly, she nmailed separately the absentee
bal | ot, but she showed up at the polls with
what purported to be the absentee ballot?
That was marked cancell ed. That’'s why she was
all owed to vote.

MS. SCOGE NS: Correct.

MR. LINDSEY: Al right.

MR, MASHBURN: Questions, comments from
the --
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MR, LEE: M. Chairman, we still don’t
have the -- we’'re doing our best, but we can’t
find out if she’s voted.

MR. MASHBURN: | appreciate that. |
appreci ate your effort, thank you very much.

MR, LEE: Ckay.

MR, MASHBURN:  Menber Ghazal .

M5. GHAZAL: | would npove that we refer
Ms. Watson to the attorney general’s office.

MR, LI NDSEY: Second.

MR, MASHBURN: There’s been a notion and
a second that Ms. Watson be referred to the
Attorney General’s Ofice. |Is there
di scussi on?

(No response.)

MR. MASHBURN: Then we’'re ready to vote,
all those in favor say aye?

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no?

(No response.)

MR, MASHBURN: Mbtion carries.

MR. LINDSEY: | would also nove that in
regards to the Ethell yne Watson nmatter, that

the all egati ons agai nst Coweta County be
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di sm ssed.

MR. MASHBURN: There’s been a notion to
di sm ss the charge agai nst Coweta County. |Is
t here a second?

DR. JOHANSTON:  Second.

MR. MASHBURN: |Is there discussion? |'1l|
take this opportunity to discuss. |[|’ve always
been troubl ed when we have these situations
that the county self-reports an i ssue and says
this person tricked us and did sonet hing they
shouldn’t do. And in the past, not this
Board, but in the past the reward has been
okay, we’'re going to charge you. And that
al ways struck ne as being very unfair. And,
so — there are tines when the county is
cul pabl e and they self-report and | don’t
t hi nk that we shoul d excuse that. But where
the county got tricked and they tried their
best and sonebody acting inproperly and j ust
tricked them | don’t think the county shoul d
be hel d accountable for that. So | join in
the notion and just took extra tine to conment
on that to let ny views on that be heard. So
there’s been a notion and a second. Any

further discussion?
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(No response.)

MR. MASHBURN:. W' re ready to vote. Al
in favor of the notion to dism ss Coweta
County say aye?

THE BOARD:. Aye.

MR. MASHBURN: All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Mbtion carries.

Moving on to the next case is tab number
18.

MR. LINDSEY: Are we still waiting on
conpl ai nt nunber 17

MR. MASHBURN: Sorry, point of order.

MR, LINDSEY: W’'re still waiting on

figuring out what to do with conpl ai nt nunber

1.

MR. MASHBURN: Ckay. So conpl ai nt nunber
1is still pending. So let’s take a | ook at
t hat .

MS5. GHAZAL: That is the provisional
bal | ot issue.

MR, MASHBURN: Ckay.

MR. LINDSEY: So let ne ask ny friends in

Coweta County. |Is there any question as to
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what Sara Brooks said in regards to her
understanding that if you didn’'t have an ID
you couldn’t be given a provisional. |Is there
any question as to the accuracy of that?

MR LEE: I'msorry, M. Lindsey, |I'm
having a hard tine hearing you.

MR. LINDSEY: |Is there any question as to
-- in ternms of the investigation, as to Sara
Brooks’ comments that if the voter did not
present IDto vote, then they woul d not be
I ssued a ball ot?

MR. LEE: She says | would not have said
t hat because | was not trained to say that.
But again, she said | have no recoll ection of
any of this happening or talking to her. It’s
a he said, she said, | guess.

MR. LINDSEY: Well, no. It’'s ny
I nvestigator said --

MR. LEE: | thought the question was for
me, | apol ogi ze.

MR. LINDSEY: No, no, no, no, no, nho, no,
no. No, | understand what you were going
t hrough. Let ne ask you this to ny
i nvestigator. Wo interviewed Ms. Brooks?

| NVESTI GATOR BRUNSON:  That was
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| nvesti gator Monroe, Kelly Monroe.

MR. LI NDSEY: Yeah. And she fill ed out
her report saying that Sara Brooks told the
i nvestigator the voter did not present an ID
to vote so they would not be issued a ballot,
correct?

I NVESTI GATOR BRUNSON: Yes.

MR, LINDSEY: Al right. Al right. 1'm
going to nmake a notion to split the baby here,
because it appears that Coweta County has been
giving the proper instruction, but there s a
question as to whet her or not M. Brooks
foll owed those instructions. And I’mgoing to
|l eave it to the Attorney General to figure
that one out. And so | would nove to dism ss
regardi ng count 1, Coweta County. But nobve to
-- sane notion -- nove to refer the matter
regardi ng Sara Brooks to the Attorney
Ceneral’s office and let’s see if they can
figure this out.

MR. MASHBURN: Mbtion to dismss Coweta
County and to transfer Sara Brooks’ case over
to the attorney general for processing. |Is
t here a second?

MS. GHAZAL: Second.
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MR MASHBURN: There’'s a second. There’s

a notion and a second. |Is there discussion?

M5. GHAZAL: Only this. That anytinme it
appears that a voter has been denied the
opportunity to cast a valid ballot, it is a
very serious issue.

MR. LI NDSEY: Yeah.

MS. GHAZAL: And -- that’s not to say
t hat individual poll managers should
necessarily be punished as nuch as we need to
be hel d account abl e, and per haps no | onger
serving as a poll manager woul d be a solution
t hat woul d be acceptabl e through the attorney
general’s office.

MR. MASHBURN: Thank you for your

coment s. There’s been a notion and a second.

Any further discussion?
(No response.)

MR. MASHBURN. All those favor in say
aye?

THE BOARD:. Aye.

MR. MASHBURN: All those opposed woul d
say no.
(No response.)

MR MASHBURN: Moti on carri es.
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|’ mgoing to do sonething a little bit
unusual hearing and ask the Board’ s unani nous
consent for it. And that is if there are
cases Wth attorneys representing respondent,
could you stand and | et us see how nany cases
we have with attorneys?

(Attorney’ s stand)

MR. MASHBURN. Three. W’ ve got three.
I’d ask -- and the reason why — the other
respondents are like well, why do | have to
wait. These cases wth attorneys, they' re
payi ng the attorneys by the hour. And so it
is an additional punishnent. I’d like to
alleviate if we can, so I'd |like the Board’'s
unani nous consent if we could take the
attorney cases a little bit out of order --

UNI DENTI FI ED SPEAKER. Wy do we even
have an agenda?

MR, MASHBURN: |”msorry?

UNI DENTI FI ED SPEAKER. Why do we even
have an agenda. This -- | nean, if we going
to skip around and gi ve peopl e speci al
treatnment, why do we even put this on the
agenda?

MR. MASHBURN: Yeah, | appreciate your
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comments. The reason is that the Board
control s the Agenda.

UNI DENTI FI ED SPEAKER: So that’s your
answer ?

MR, LINDSEY: And if the Board ---

UNI DENTI FI ED SPEAKER: So now we get
pushed to the back of the |ine.

MR. MASHBURN. Thank you for your
comment. Al right. Judge Levenson, if you
woul d gi ve ne your case nunber, please?

JUDGE LEVENSON: Il think it’s 158,
Carroll County.

MR MASHBURN: Gve it to ne again?

JUDGE LEVENSON: It ends in 158.

MR, MASHBURN: 158. | see it. It’s
nunmber 25 on the agenda. And the next case?

MR. BRYAN. All right. Bennett Bryan on
behal f of DeKalb County. W’re here on SEB
cases 2020-029 and 2020- 043.

MASHBURN: G ve ne the nunbers again.
BRYAN: That is SEB case 2020-029.
MASHBURN: Ckay.

BRYAN. And 2020- 043.

MASHBURN: 043, thank you. Ckay.

5 5 D 2 DD

BRUVBAUGH:. Hi. Ann Brunbaugh again
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on behalf of the Cherokee County, SEB2022-135.
(1 naudi bl e) .

MR. MASHBURN:. 135. GCkay. Geat. Ckay.
I’ m goi ng to ask unani nous consent of the
Board that we take — give ne your case nunber
agai n, Judge Levenson. |I’'msorry? 85, 1857

JUDGE LEVENSON: 158.

MR. MASHBURN: 158. Got it. |’ m going
to ask for unani nous consent of the Board that
we proceed now with case nunber 2021-158.

Wt hout objection, so ordered. Secretary of
State’s Ofice, can you juggle a little bit
and accommodat e?

MR, LI NDSEY: Wiat’'s that tab?

MR, MASHBURN:  Nunber 158 is tab nunber
25. Tab nunber 25. | appreciate you
i ndul ging us. Thank you. | appreciate it.
Tab nunber 25.

| NVESTI GATOR KOTH: Yeah, | got it. This
conplaint -— sorry -- The conpl aint enail
contains a chain -- or the fornmer SOS Chi ef
advised Dr. Brian Harris that his conpany was
in violation of 21-2-570 for posting about a
chance to win world series tickets for

presenting an | voted sticker. |In the chain
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M. Harris advised that he had renoved the
posting from Facebook.

The US Med dinic posted on Facebook.com
whi ch offered a free pair of Wrld Series
tickets for Saturday at 8:00 p.m 10/30/2021.
The flyer gave the follow ng instructions,
| i ke and conment on this post wiwth a picture
of you and a | voted sticker, or a picture of
your candi date’s yard sign, share this post on
your page and take a deservi ng coupl e.

Hi s | egal defense team advised that his
intention was not to conmt any crinmes, and he
was allowed to do so by the Georgi a Gover nnent
Transparency and Canpai gn Fi nance Conmm ssi on.

A subsequent interview with the attorney
who spoke with M. Harris advised that he was
advising Dr. Harris that his actions woul d not
be connected to his canpaign and not in
violation of any of their rules. He advised
t hat he was not advising himregardi ng any
other CGeogia laws as they were not in his
purview. It was noted that Dr. Harris was
advi sed by the fornmer Chief that he would
receive a letter of instruction over the

matter.
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MR. MASHBURN: Any questions for the
| nvestigator fromthe Board?

MS. GHAZAL: So do | understand correctly
that Dr. Harris was actually on the ballot for
the election, that this was referring to as a
candi dat e?

| NVESTI GATOR KOTH: | believe so. |
bel i eve he was; it doesn’t say it in this
report. 1°d have to pull up the case file.
That’ s what was eluded to by the other
attorney who said it was connect to his
per sonal canpaign that’s what he was advi si ng
— not about the OC. GA --

MS. GHAZAL: Thank you. Well, perhaps
counsel can address the question.

MR. MASHBURN:. Yeah. O her questions
fromthe Board?

(No response.)

MR MASHBURN. M. Kirk, if |I can get you
to shut that door, please, if you don’t m nd.
If youd do us a favor, |’'d appreciate it.
Thank you.

O her questions fromthe Board for the
I nvesti gat or ?

(No response.)
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MR. MASHBURN: And, Judge Levenson, the
floor’s yours.

JUDGE LEVENSON: CGood afternoon. First,
t hank you. |’m Louis Levenson, | represent
Dr. Brent Harris. The conplaint identifies
himas Brian Harris, that’s just a -- got to
be a typographical m stake. W don’t assert
that as any defect. | just wanted to clear
that up for the record. Dr. Brent Harris is a
physician licensed to practice nedicine in
Carrollton, has been for sone tinme. He, in
advance of the social nedia post that Med
Clinic put up, which I'll talk about
separately, we assert and | think it’s
referenced in the investigators report, that
he contacted M. (unintelligible) who is
counsel for the CGeorgia Gover nnent
Transparency and Canpai gn Fi nance Conmm ssi on
f or advanced approval being intuitive in the
ways of this this being his first canpai gn was
told that what he was proposing to do was
acceptable. 1’'Il junp ahead and say as soon
as he was advised there was a problem and a
conplaint, within hours the nedia post was

t aken down. And | don’'t think that’'s a matter
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of dispute with the report of the
i nvestigator. Wiat | think is interesting and
per haps hyper-technical is that what the
soci al nedia post offered was free Wrl d
Series tickets in exchange for posting a photo
of -— having a sticker on that says | voted or
a photo that shows any yard sign of any kind.
Specifically with respect to the statue that
proscribes giving or receiving -- offering to
give or receive or participating in giving or
recei ving of noney or gifts for registering as
a voter, voting, or voting for a particul ar
candi dat e.

| don’t believe that his post, however

m sgui ded it may have been upon the advi ce of

soneone, solicited that specifically. Al it
did was get you free -— or you are eligible,
should say, to win Wrld Series tickets. |If

you post a phot ograph of yourself with an |
voted sticker on, which doesn’t necessarily
nmean you voted, or a photo of anyone’s yard
sign. Cutting to the chase, to the extent
t hat he acknow edged that this was arguably
i ncorrect when notified and took it down

Within hours, we’'ll accept if the Board w |
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agree a simlar letter of adnonition simlar
to the cases that you ve heard earlier today.

| believe the facts here are less related to
gi ving or receiving consideration under theses
— this report then in the previ ous cases.
Thank you.

MR. MASHBURN:. Questions fromthe Board
for counsel ?

MR. LINDSEY: A slightly different
situation than the previous but |let ne ask you
this -- in terns of precedent, and | do
appreci ate the fact that he took it down when
he was advised to, but what did we do in the
previ ous case, the last two -- the
(i naudi bl e).

DR. JOHANSTON: Letter of instruction.
Dism ssed with a letter of instruction.

MR. LI NDSEY: Ckay.

MR. MASHBURN: All right.

MS. GHAZAL: The raffle, we referred to
the Attorney CGeneral’s office with the forner
attorney general representing (inaudible)
client.

MR. MASHBURN. No, the raffling -- the

raffle tickets for the rifle got sent to the
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attorney general’s office.

MS. GHAZAL: Uh-huh. (Affirmative
response)

MR. MASHBURN: Do you renmenber the rifle
case?

M. GHAZAL:  Yep.

JUDGE LEVENSON: May | answer your
questi on?

MR. MASHBURN:  Sure, counsel.

JUDGE LEVENSON: Yeah. M. Lindsey’s
question, | was referring to the case
I nvol ving the respondent Jessi e Bl ankenshi p,
whi ch was the case number ending in 133 where
t hey --

MR. MASHBURN: The gas noney.

MR. LI NDSEY: The gas noney.

JUDGE LEVENSON: That presentation,
there’s an allegation that quote gas noney was
offered to the voters who needed assi stance in
getting to the polls. That is the reference I
was naki ng.

MR. LI NDSEY: Yeah. | nean, that was a
little bit nore of a narrow case because al
she wanted to do was to nake it easy for

soneone to get to the polls, as opposed to
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rewar di ng soneone for voting. So I'mtrying
to make sure that we stay wi thin our precedent
that we’ve had in previous cases. That’'s why
| ” m aski ng the questi on.

JUDGE LEVENSON: If | may -- | don’t nean
to argue.

MR. LINDSEY: No, no, you' re not arguing.

JUDGE LEVENSON: But | don’t, | don’t
think that it was specific.

MR. LI NDSEY: Yeah.

JUDGE LEVENSON: And even the report of
the investigator does not reflect that it was
solicitation to vote or solicitation to assi st
anyone for voting for a particul ar candi dat e.

MR LINDSEY: No, no, | wasn’t
questioning that. | wasn’'t questioning if
soneone was trying to buy a vote, okay?

MR. MASHBURN: Well, just to conplete the
reference to the rifle case, in that case the

respondent was asked, did you do sonething

wong? Was that ill-advised and he said: No,
and | didn’t do anything wong. | mght do it
MR. LINDSEY: | may do it again.

MR. MASHBURN: (| naudi bl e).
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MR. LINDSEY: Let ne ask you this, wll

do you it again? | want to hear from your
client.

MR, LEVENSON: What’'s that?

MR. LINDSEY: WIIl you do it again?

MR HARRIS: No, sir.

MR. LINDSEY: Al right. That’'s a good

answer .

MS. GHAZAL: My caution is this,
candi dates have to be held to a higher
standard than just nmenbers of the general
public. Candidates have a vested interest in
i ncreasing turnout. So that’s nmy caution in
this case. W’ve got sonmebody who had a
reason -- and |’ve been a candi date nysel f.
understand. But | have the benefit of also a
| egal degree and specialty in election | aw.
So it’s -- it’s not quite the sane.

MR. LINDSEY: No, it’s not quite the
sane, but the fact that he was given certain
advi ce --

MS. GHAZAL: Yes.

MR. LINDSEY: -- that was incorrect, and
when he was given correct advice, he

I mredi ately took it down. That weighs on ne.
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MS. GHAZAL: Yes.

MR. MASHBURN: I n the Bl ankenshi p case we
found -- we dismssed it with a letter of
instruction. One of the things that the Board
has done traditionally is to find a technica
violation and issue a letter of instructions
as a renedy the Board frequently uses as wel|.

MS. GHAZAL: And | would nove that that
woul d be a solution. W do not refer this to
the attorney general’s office. | don’t think
it rises to that |evel given the
responsi veness of the candidate. But | think
t here was a technical violation and so | would
nmove that we find the technical violation and
I ssue a letter of instruction and that woul d
be the end of it.

MR. MASHBURN: There’s been a notion to
find a technical violation and issue a letter
of instruction. |Is there a second?

MR. LI NDSEY: Second.

MR. MASHBURN: There’s been a notion and
a second. Any discussion?

(No response.)
MR. MASHBURN: No di scussion. W'’re

ready to vote. Al those in favor say aye?
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THE BOARD: Aye.

MR. MASHBURN: Al l opposed would say no?
(No response.)

MR. MASHBURN: Mbtion carries. Thank
you, counsel. You did a good job for your
client today. W certainly appreciate your
presentati on.

JUDGE LEVENSON: Thank you for taking us
out of turn.

MR. MASHBURN: Thank you. Next on the
cal endar is DeKalb County two cases, 20 and 21
so let’s take those in order. Tab nunber 20
first, case nunber 2020-029, Dekal b County.
The Secretary of State has the fl oor.

| NVESTI GATOR KOTH: Yes, this is a
continued case. The report was heard in the
Decenber of 2022 and the SEB Board requested
additional follow up due to conplaints two,
three, five and six. And those were: Five
polling precincts had poll workers who
appeared to be untrai ned and di sorgani zed.

Al l egation three: Two precincts experienced
equi pnent failures. Five: One precinct
received its voting equi pnent after the

preci nct opened. And six: Seven precincts
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did not open on tine.

Qut of those there were three viol ations
that were found. On allegations two it was
all eged that five polling precincts had poll
wor kers who appeared to be untrai ned and
di sorgani zed. The director at the tinme M.
Ham | t on advi sed that she and her staff had
quite the chall enge due to the COVID protocols
that were in place. The 2020 el ection was
different than all the other previous
el ections she’d been invol ved in.

Ms. Ham | ton advised training was
provided to all poll workers. However, nost
of the poll worker training had to be
conducted virtually. Due to the pandem c,
there was very little in-person training.
Trai ni ng began in January of 2020 and
continued in sessions until the week prior to
the primary election. Two precincts
experienced equi pnent failure, printers, and
scanners. The Investigator attenpted to
contact Cassandra Mossin (ph) the poll manager
at the Redan El enentary School with negative
contact. There was no listing for poll

manager contact on the rooster for New Birth
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M ssion Baptist Church. According to a follow
up call with Erica Ham|lton she could only
recall that sone poll workers did not realize
that the printer had to be powered on after
the BMD s were powered on. And once the pol
wor kers had all the equi pnent powered on the
I ssue was resol ved.

Ms. Ham Iton could not confirmif that
was the issue at the elenmentary school and the
I nvesti gator had been unable to | ocate anyone
with know edge of records fromthe in-house
command center during this election tine.

Lat osha Howard no | onger works for the DeKal b
County Elections Ofice. The Investigator
attenpted to inquire about the records with
the current director Keisha Smth and the
Regi strati on manager Twila Heart (ph) to
ascertain if they had any records avail abl e
but have not received a response since the
date of the report.

Based on information reported by the
vendor, there is evidence to suggest that
DeKal b County Board of Elections and
Regi stration violated O C G A 21-2-328(a)

when t hey devel oped voter check-in equi pnent,
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poll pads, to the wong precincts. And
OCGA 21-2-328(a) which stipulates: The
superi ntendent shall deliver the proper voting
machi ne or voting machi nes, and properly
furnished wth ballot |abels, to the polling
pl aces of the respective precincts at | east
one hour before the tine set up.

Al l egation five: Ms. Ethell Byrd, the
pol | manager at Canby Lane El enentary
precinct, alleged that she could not |ocate
the key to unlock the ballot marking device,
the cabinet. M. Byrd expl ained that when
supplies were retrieved for election day there
shoul d have been two keys to the BMD cabi net
and an envel ope wth the supplies. She stated
that she could not |ocate the envel ope with
t he key, so she sent a poll worker to a nearby
precinct to borrow one of their keys. Ms.
Byrd stated once el ection day was conpl et ed,
she returned her supplies to headquarters and
t he envel ope was | ocated at headquarters and
had never been placed in her supply box.

Based on the information provided by the poll
manager at Canby Lane El enentary School there

I's evidence to suggest that the DeKal b County
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Board of El ections and Regi strati on viol at ed
OCGA 21-2-401(a) when they failed to
del i ver equi pnent and/ or supplies necessary
for use in a primary el ecti on.

Al | egati on nunber six: It was reported
t hat seven voting precincts did not open on
tinme. These allegations were due to incorrect
pin nunbers to start the BMD's. Enails and
correspondence were requested through the
DeKal b County I T departnment to verify these
all egations. There were no enmils that were
forwarded by DeKal b County I T regardi ng act ual
el ection day pin issues. According to M.

G eenwal d phone calls woul d have been the nost
| i kely option on election day in which he did
have a record of two calls for password, pin
nunmbers on file, unknown which precinct was
cal | ed t hough.

According to the Cross Keys Hi gh School
pol | manager Johnathan Barnes he attenpted to
contact the election office and coul dn’t nmake
contact. He then attenpted to contact his
area nanager, which he couldn’t make contact
w th because his area manager was assigned as

a poll namnager at another precinct due to
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staff shortage. M. Barnes contacted his
previ ous area manager which was able to get
himin touch with a technician. M. Barnes
stated that his precinct was out of service
for approximately one hour due to runni ng out
of provisional ballots and the tinme it took
for a poll worker to go to the el ections
office to acquire nore provisional ballots.
M. Barnes did state that a technician arrived
and had the system operabl e before the poll
wor ker returned with the extra provisional
bal | ot s.

Ms. Harris Robinson reported she
attenpted to get technical assistance. M.
Harri s Robi nson stated that the issue was the
first tinme the equi pnent had been used and
when the batteries were activated to start the
BMD s machi nes turned back off. The issue was
eventual |y resol ved once workers determ ned
that the power buttons to the batteries had to
be held down until the sound of the internal
fan was heard. |Instead of just view ng the
power light illumnate. M. Harris Robi nson
estimated that her precinct opened

approximately ten mnutes | ate.

162




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

A DeKal b County Judge signed two court
orders extending polling place closing tinmes
on June 9, 2020. The first court order was
si gned extendi ng polling place hours closing
at the follow ng precincts: There was Narvie
Harris El ementary School, C arkson Community
Center, Medl ock El enentary School, Stevenson
H gh School, Stevenson M ddl e School,
Kittredge Magnet School, Ray of Hope Christian
Church was the | ast one.

The second court order was signed |atter
on June 9 Th2020, ext endi ng the cl osi ng hours
at all the DeKalb County polling places until
9:30, siting technical and | ogistical issues,
ener gency changes to polling | ocations and
insufficient training, and social distance
requi renments for voting nachines.

Based on the adm ssion of the Poll
Manager at Big MIler G ove Baptist Church,
there is sufficient evidence to suggest that a
DeKal b County Board of Elections and
Regi stration polling | ocation violated
OC.GA 21-2-403(a), when it failed to open
on tine.

MR. MASHBURN: Questions by the Board?
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MR. LINDSEY: W’'d |like to hear fromthe
county.

MR. MASHBURN: Ckay. No questions from
t he Board we’ Il hear from DeKalb County. |If
you' Il press your button, I’ turn you on.

MR. BRYAN. It appears ny button is on.
Can everybody hear ne?

MR. MASHBURN. You' re on and good to go.

MR. BRYAN:. M. Chair and Menbers of the
Board, thank you for taking time to hear this
today and providing ne with an opportunity to
speak to the allegations. M nane is Bennett
Bryan. | represent the DeKal b County
El ecti ons Departnent and our forner Elections
Director, Erica Hamlton. |’malso joined by
Kei sha Smth who is our current Elections
Director. She’s been in that position for
about a year now. |1'd like to first start by
saying that | think it is inportant that we
keep the lines of communi cation open between

the Secretary of State’s Ofice and our

departnent, and fromny experience that is, in

fact, the case. | haven’t appeared in front
of this Board since Governor Kenp was, you

know, it’s Chair, soit’s been alittle while
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since then |’ve practiced election |law. But |
know from past el ections, we’ve been on the
horn with the Secretary of State’s Ofice,
with Attorney Ryan Gernmany (ph) when he was
representing the Secretary of State’'s Ofice.
And | know and | think it’s inportant that in
order to adm nister a successful election, it
does require teamwrk, both between the state
and between the counties. And we take that
very seriously. | wll say that in regards to
the specific allegations of the polls not
opening on tinme, of course, that’'s
unacceptable. Polls need to open on tine. W
know that. | do think it’s inportant to note
the context for this particular election.

This was the primary el ection in June of 2020.
W were at the very beginning of the Covid 19
pandem c. There were a | ot of new rul es that
were in place, a lot of neasures for social

di stancing, a |lot of new equi pnent to nake
sure that people were kept separate from each
other. Plastic — you know, clear plastic and
all of these things. This was a uni que

el ection. However, that being said, to the

extent that any of these polling |ocations did
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open late, including Big MIler G oove Bapti st
Church, as the investigator nentioned we did —
- which is our practice, it’s belt and
suspenders, we nade sure that we go to the
superior court judge and we get that order to
make sure that every voter has an opportunity
to cast their ballot. W have taken sone
measures since this election to ensure that

t hese types of violations don’t happen again.
And now we have our poll nmanagers check in at
5:30 a.m with a list of their equipnent
maki ng sure that we know that they’'re there.
We know that they have access to the building,
and we know t hat they have the equi pnent that
t hey need an hour and a half before the polls
open. And | think this is very helpful in
maki ng sure that these -- that these
particul ar i ssues about nmaking sure that we
have the right equi pnent and nmaki ng sure that
we open on tine, we're going to take care of
those. So I would request that the Board
either dismss or issue a letter of

i nstruction for these particular charges. And
|’ m happy to answer any questions to the

extent that | can.
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MR. MASHBURN:. Thank you, counsel.
Questions fromthe Board.

MR. LI NDSEY: Yeah. | guess what |’'m
| ooking for here is -- and it could cone from
you in witing, or it could come from you
know -- is to what specific renedial steps the
county has done to make sure that this doesn’t
happen again, particularly in the '24
el ection. Do you have sonething that you can
give us in witing?

MR. BRYAN. Yes. W do have a policy in
witing that we can that we can provide you.

MR. LI NDSEY: Ckay. To address each and
every one of these allegations. | don't know
I f soneone el se has any (i naudi bl e).

DR. JOHNSTON: Questi on.

MR MASHBURN: Ckay.

DR JOHNSTON: How many polls opened | ate
for the el ections 20227

MR. BRYAN: For 2022? So we had zero
| ate openings for the runoff. And we had two
for the md-termelection in Novenber 2022.

DR. JOHNSTON: So a neasurabl e
I npr ovement .

MR. BRYAN. Measurabl e i nprovenent, yes,
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ma’am And we will continue to inprove.

MR. MASHBURN: Any questions fromthe
Boar d?
(No response.)

MR. MASHBURN:. Menber Ghazal ? No. Ckay.
At this tinme are we ready for a notion?

MR. LINDSEY: | would -- | do believe
t hat we have evidence of a technica
violation. | do appreciate the fact that we
see renedi al steps being taken. | don’t see
any reason to send it to the attorney
general’s office. | do see a need for us to
find a technical violation regarding the 2020
el ection. And acknow edge that renedi al steps
need to be taken and are being taken to
rectify the issues.

MR, MASHBURN: So there is a notion for a
technical violation with a |etter of
I nstruction?

MR. LI NDSEY: Yes.

MR. MASHBURN. Ckay. |Is there a second?

MS. GHAZAL: Second.

MR. MASHBURN:. Ckay. There’'s been a
notion and a second. |Is there any di scussion,

Dr. Johnston?
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DR. JOHNSTON: This is regarding the
viol ation of the polls opening | ate?

MR. LI NDSEY: Yeah. Yes.

DR. JOHNSTON: Are we addressing the
potential violation for Ms. Ham | ton?

MR. LI NDSEY: Wich one? Yeah, we need
to this separately. Wich one were you
referring to?

DR. JOHANSTON: It’s the last -- the | ast
one.

MR, LI NDSEY: Yes. W need to take that
up separately.

DR. JOHNSTON. So we’ re doi ng these
separatel y?

MR. MASHBURN. Did you get an answer to
your question? You good?

MR, LINDSEY: | want to nake sure. Hold
on. Yeah. Let’s talk about -- yeah, | think
-- thank you doctor. You' re talking about
al | egati on nunber 107

DR JOHNSTON:  Yes.

MR. LI NDSEY: Yeah. Talk to us about
al l egati on nunber 10. Thank you.

MR, BRYAN: Yes, sir. You' re tal king

about the technical issues?
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MR. LINDSEY: Thirteen precincts
experienced technical issues wth the ball ot
mar ki ng devi ces.

MR BRYAN: um - -

MR. MASHBURN: He m ght not have -- Oh,
yeah, there is -- on the first page of the
sunmmary that you should have gotten, it’s
nunber 10 down at the bottom of the first page
of the summary.

MR. BRYAN. | guess -- was that addressed
in the investigator’s presentation. | do
apol ogi ze for not addressing that off-hand.
But, again, it’s ny -- the renedi al neasures
that | di scussed before would also, | think
address this one as well because not only do
our poll managers need to check in very early,
but they also need to check in and | et us know
that all of the equipnent is working properly.
And so that did -- in case there is any
technical issue with the ball ot marking device
in the future, that is sonething that woul d be
flagged early, and we would be able to focus
our resources on naking sure that we have al
t he equi pnent, and properly functioning

equi pment, including ballot narking devices,
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in the tinme for the polls open.

MR. LINDSEY: | would add that to the
technical violation as well.

DR. JOHNSTON. Thank you. There’s one
violation nentioned at the very end of this
case. And it’s regarding Erica Ham | ton and
negl ect or refusal to deliver docunents.

MR. BRYAN. Yes, ma’am Wuld you |iKke
nme to address that now? Ckay. It is ny --
Ms. Ham |l ton unfortunately could not be here
today. She is attending to her parents in
South Georgia today, but it is ny
under st andi ng from di scussing — | believe
t hat she was here to speak about that at the
| ast el ections board hearing -- at the | ast
nmeeting of this Board. So she has, you know,
| believe she did have an opportunity to
present her side of that, but to recap that
she -- according to her, she had her former
el ecti ons coordi nator, Latasha Howard -- she
Instructed Ms. Howard to provide the
I nformation that these investigators were
| ooking for. And it was her understandi ng
that that informati on had been, in fact,

del i ver ed.
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MR. LI NDSEY: Ckay. Good. Was this
I nformation ever delivered to our
I nvesti gators?

I NVESTI GATOR KOTH: I can’t hear you.

MR. LINDSEY: I'’msorry. The information
that’s been referred to, was that infornmation
ever actually delivered?

I NVESTI GATOR KOTH: No. During the --

t he i nvestigator had been able to | ocate
anyone with know edge of records fromthe in-
house command center and at the tine of the

el ection Latasha Howard no | onger works --— and
now she no | onger works for the DeKal b County
El ections O fice. She didn't get the records
— the investigator didn’'t.

MR MASHBURN. So is there -- do you want
to amend your notion and take that up or --

MR. LI NDSEY: Yeah.

MR. MASHBURN:. -- handl e them separately

MR. LI NDSEY: Handle them separately.

MR. MASHBURN. Ckay. So there’s been a
nmotion to find a technical violation for
respondent DeKal b County and issue a |letter of

I nstruction that has been seconded. Any
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further discussion?
(No response.)
MR, MASHBURN. All in favor say aye?
THE BOARD:. Aye.
MR. MASHBURN: Al l opposed woul d say no.
(No response.)
MR. MASHBURH  The notion carries. So
now we need to take up the specific count

agai nst Nadine WIIians.

MS. GHAZAL: | think it was Erica
Ham | t on.
MR. MASHBURN. Ckay. I'msorry. |

apol ogi ze Nadine Wllians. FErica Ham | ton.
Erica Ham |l ton. Potential violation of Erica
Ham | ton 21-2-562(b). 1Is there a notion?

MR. LI NDSEY: Move to refer that to the
attorney general.

MR. LINDSEY: Motion referring to the
attorney general. |Is there a second?

MS. GHAZAL: Second.

DR. JOHANSTON:  Second.

MR. MASHBURN: There’s been nultiple
seconds. Al those in favor -- any
di scussi on?

(No response.)
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MR. MASHBURN: All those in favor say

aye?

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)

MR. MASHBURN. Mbtion carries. Now, |
have to apol ogi ze. W’re ready to nove on.
But | have to apol ogi ze to counsel there. The
Board’' s attorneys are here to provide the
Board advice in executive session. W haven't
broken for lunch yet so we’re going to break
for lunch and have an executive session so
that we’re doing two things at the sane tine.
And -- I’msorry you' re splitting lunch. |
apologize. | wsh | could have squeezed you
in. But we're paying these | awers by the
hour so to protect the taxpayers of Georgia we
will not get pay for their waiting tine. So
at this time |’mnove the Board to go into
Executive Session to neet with and confer wth
| egal counsel regardi ng pendi ng and potenti al
litigation as well as adm nistrative
proceedings. |Is there a second?

MR. LI NDSEY: Second.
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MR. MASHBURN: There’s been a notion and
a second. Discussion?

(No response.)

MR. MASHBURN: No di scussion. W'’re
ready to vote. All those in favor would say
aye.

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)

MR. MASHBURN. So what we’re going to do
IS we’'re going to go into executive session
and break for lunch at the sane tine. 1|’ ve
got it that it’s now 12:41. So we will not
convene any sooner than 1:40. So everyone is
free to be gone until 1:40 w thout fear that
sonething is going to happen in your absence.
But it mght be a | ong executive session so |
cannot prom se that we will be back at 1:40.
But you don’t have to be back before 1:40,
okay. W stand adjourned. W stand in
Executi ve Sessi on.

(Board into Executive Sessi on)
(Lunch recess 12:42 p.m to 2:01 p.m)
MR. MASHBURN. Ckay. W're going to get
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started. W're going to get started agai n.
Wel cone back everyone. W are going to get
started again. Wl conme back. | hope
everybody had a nice | unch.

The Board was in Executive session to
nmeet and confer with | egal counsel regarding
pendi ng and potential litigation, as well as
adm ni strati ve proceedings. And now | nake a
nmotion that the Board exit Executive Session
and enter regular order. |Is there a second?

MR, LI NDSEY: Second.

MR. MASHBURN: There's a notion and a
second. Any discussion? All those in favor
to exit Executive Session would say aye.

THE BOARD:. Aye.

MR. DUFFEY: All those opposed.

(No response.)

MR. MASHBURN: Mbtion carries. W are
out of Executive Session and back to regul ar
order. First issue on regular order is back
to our friends in DeKalb County. Sorry that
you had to go on both sides of |unch, but
wel cone back and we're ready to hear, let's
see, case nunber 2020-043. Everybody in

agreenent that that's where we're at? Tab
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nunmber 21. Everybody good? GCkay. W thout
obj ection, so ordered. The Secretary of State
has the fl oor.

I NVESTI GATOR BRUNSON: On June 22nd,

2020, the Georgia Ofice of the Secretary of
State Investigation Division received a
conpl ai nt regarding the tabul ati on of absentee
bal |l ots during the DeKal b County 2020 prinmary
election. The allegations are as follows --
and just as a reference, this is a
continuation case -- nany of the allegations
were addressed in the previous SEB neeti ng,
but I'1l just kind of review and go over sone
of the allegations, again. And then the
responses and then the allegations that we
found that there was enough evidence to
substanti ate.

So nunber one, the Cannon opti cal
scanners, DR&2140 used by DeKal b County are
not aut horized for ballot scanning by the
Ceorgia Ofice of the Secretary of State or
the federal government. A) The Georgia Ofice
of the Secretary of State did not certify the
Cannon optical scanners. B) The settings on

t he Cannon optical scanners cause thousands of
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absentee ballots to be rejected.

Nunber two, as of 6/22/2020, the DeKal b
County Board of Voter Registration and
El ections had yet to post the results of the
2020 presidential preference primry and
special elections on to the county website.

Three, thousands of absentee ballots were
| eft unattended inside the DeKalb County Board
of Voter Registration and El ections Ofice.

Four, a DeKal b County Voter Registration
and El ecti ons Board nenber publicly endorsed
and may have a business relationship with a
candi date on the DeKal b 2020 primary el ection
ball ot. This Board nenber was al so invol ved
in the ballot tabul ati on process.

Number five, the DeKal b County Board of
Vot er Registration and El ections printed an
excess nunber of bl ank absentee ball ots.

Nunber six, the DeKalb County Board of
Vot er Regi stration and El ecti ons poll worker
appeared to be creating absentee ballots as
opposed to duplicating absentee ballots that
were rejected by the optical scanner.

And, finally, nunber seven, the poll

manager at a precinct on Menorial Drive |lost a
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bal | ot scanner data card.

Al | egati ons one and three through seven
were briefed and covered during the August 1st
heari ng.

Al | egati on nunber two was sustai ned and a
new charge related to DeKal b County not
providing information to the Secretary of
State's O fice was sustai ned. The ot her
question that was posed by a Board menber was
t he nunber of absentee ballots that were
print ed.

So goi ng through, just as a review,
al l egation one, this was refuted by M chael
Barnes of the Secretary of State's Ofice who
i ndi cated that the Secretary of State does not
certify equipnent solely the software used on
the equi pnent. He also indicated that the
settings were different than the assertions
made by the conpl ai nant and was sourced and
that the settings caused a different margi n of
error than those all eged.

Nunber two, there was evidence to sustain
this allegation, according to (unintelligible)
of 3/ 24/ 2020 presidential preference primry

and special election results were not posted
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on the DeKal b County Board of Voter
Regi stration and El ections' website in a
timely manner. During an interview, she
stated that COVID 19 caused the adm nistrative
del ays. The PPP el ection date was del ayed and
i ncorporated into the 6/09/2020 primary
el ection due to the pandemc. Although sone
voters had already cast their ballots on
3/ 2020, the remaining voters were allowed to
vote on 6/9/2020. A review of the DeKal b
County Board of Voter Registration and
El ecti ons' website reveal ed the PPP el ection
results were generated and posted on
6/ 25/ 2020.
On February 4th, 2021, the investigator
conducted an interview wth DeKal b County
el ection supervisor, Erica Ham |lton. Her
response to this allegation was sever al
el ection staff were sick with COVI D whi ch
directly inpacted day-to-day operations. As a
result, the election results were not posted
on the county website until June 25th, 2020.
Nunber three, this assertion was denied
by the el ection workers. The photos that were

provi ded do not provide evidence of this
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occurring.

Nunber four, the Board nenber referenced
in this allegation, Samuel Tillman, denied the
conplainant's allegation. The conpl ai nant
could not provide the investigator wth
evi dence of her allegation and told himthat
she would get back to him However, she never
di d.

Nunber five, this allegation was denied
by DeKal b County el ection personnel. They
i ndi cated that they printed ballots as needed.

Number six, this allegation was deni ed by
DeKal b County el ecti on personnel. The
i nvestigator attenpted to interview nmenbers of
t he adj udi cati on duplication team however, he
never received the contact information despite
requesting it nultiple tinmes via email and in
per son.

Nunber seven, a poll nmanager, Jerry
Carter, forgot the ballot scanner card in his
precinct bag and failed to check it in at the
end of the night. After a search, it was
found and the data was upl oaded. A request
was made to Ms. Hamlton to provide M.

Carter's contact i nformation. However, it was
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not provided.

So based on the investigation, there is
evi dence to suggest Erica Ham lton and the
DeKal b County Board of Voter Registration and
El ections are in violation of OC G A 21-2-
421(a) regarding the posting of required
information after closing of polls when
election staff failed to post the results of
t he 2020 presidential preference prinmary and
special elections in a tinely manner.

Al so, there is evidence to suggest Erica
Ham | t on and the DeKal b County Board of Voter
Regi strati on and El ections are in violation of
O C.GA 21-2-562(b), neglect or refusal to
del i ver docunents when the election office
failed to respond to The Georgia Ofice of the
Secretary of State's Investigation Division
requests for records regarding the interviews
and the individuals that were on the
dupl i cati on panel

MR. MASHBURN:. Questions fromthe Board
for the investigators?

(No response.)

MR. MASHBURN: Ckay. DeKalb County? It

shoul d be on.
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MR, BRYAN:. M. Chairnman, Menbers of the
Board, again, ny nane is Bennett Bryan on
behal f of Erica Hamilton and the DeKal b County
el ecti ons departnent.

| don't want to sound |i ke a broken

record, but what |'mgoing to say now i s goi ng
to sound a lot |like what | just said before
l unch. And that is the -- you know, we

generally do not disagree with the facts as
stated by the investigator.

We do note that there are extenuating
circunstances. W did, nore or |less, had a
COVI D 19 out break anong the -- anong the
el ecti on departnent staff and the protocols
and procedures that were in place at that tine
required us to shut down the departnment and
sanitize it. And ensure that, you know, folks
that either tested positive or canme in contact
with those fol ks who tested positive couldn't
cone back into the office until a certain
anount of time had past consistent with CDC
gui delines. And so because of that, you know,
there was -- there was sone delays in posting
the results fromthe June 2020 primary.

| would say that this is a -- this is a
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one-off event. | don't -- |'ve never even
heard of this happening before or since. And
so |l -- 1 wuld request either that this be
di sm ssed or, you know, we could receive a
|l etter of instruction.

O herwi se, with the all egations that M.
Ham | ton did not provide the requested
i nformation including, | guess, the contact
informati on for one of the poll namnagers.
Again, not to sound |like a broken record, but
it is ny understanding fromny client that she
did direct soneone that no | onger works there
to respond to the Secretary of State's Ofice
and t hought that that had happened.
Apparently, it had not happened, but it
certainly wasn't any sort of intentional, you
know, act to avoid communicating with the
Secretary of State's Ofice. It was made in
good faith.

MR. MASHBURN:. Questions for the counsel
for DeKal b County?

M5. GHAZAL: |I'msorry. | actually don't
have questions for you, and | really
appreci ate you being here. | apol ogize

because | mssed this in ny notes. | wanted
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to clarify the information that shoul d have
been posted by the county under 21-2-421, was
there any information that the county was
supposed to post that was not already posted
at the state level? Was there -- because we -
- because that information is, generally,
posted when -- if these are statew de offices
or state offices, it would be posted in both
pl aces. 1Is there anything here that was --
that the county would have had standi ng al one?
Do you understand ny question?

I NVESTI GATOR BRUNSON: No.

MS. GHAZAL: Okay. So these are just the
results for the -- for the primary --
i ncluding the presidential preference primry
and the -- the general primary at once. |Is
there any information on the general prinmary
that -- fromthe general primary that woul d
have only been posted by the county? Like a
county |l evel office that would not have --
woul d not have been posted at the state | evel
at the sane tine? And you nay not have the
answer to that. And that's fine. | just
didn't -—if --

I NVESTI GATOR BRUNSON: No. | don't --
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no.

M5. GHAZAL: |Is that sonething that you
could answer at the county level? Do you
know?

MR. BRYAN. | do not know offhand. And I
do not want to give you incorrect information.
My gut feeling is the answer is no but | want
to make sure to check on that so | can give
you an accurate answer.

MS. GHAZAL: | will also note that sone
of these practices were changed subsequently
to make sure that counties are -- are posting
information. And it's been changed twice, in
fact, because it was a little too aggressive,
but now there's a nore reasonabl e deadli ne of
-- of mdnight to post informati on of ballots
cast and the -- the actual vote totals are now
required on a different level. So you're --
we're operating off an entirely new set of
rul es now.

MR. BRYAN. Yes, that's correct.

MR. MASHBURN: Ckay. Further questions
fromthe Board?

(No response.)

MR. MASHBURN: W' ve got severa
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allegations. |I'minclined to take all of
DeKal b County together and then we'll do the
clai magainst Erica Ham | ton, individually,
separately? |Is that --

MS. GHAZAL: Well, how many of these
all egations were already taken care of in the
previ ous -- because this was -- this was
conti nued, correct?

MR. BRYAN: Yes, it was conti nued.

M. GHAZAL: Did we di spose of any of
these all egations already? O just we
continued the entire case?

| NVESTI GATOR BRUNSON:  No. | think it

was conti nued -- the whol e case was conti nued.

MS. GHAZAL: Ckay. Gkay. Thank you.
MR. MASHBURN: The all egations that the

Secretary of State is -- is recommendi ng that

there's sufficient evidence or allegations two

-- that's the only one.

| NVESTI GATOR BRUNSON: Basically, six,

because there's a spin off of six because they

r ef used

- they didn't provide information
t hat we requested for allegation nunber six.
MR. MASHBURN. Ckay. So we got

all egation two and then an all egation --
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MR.

LI NDSEY:

Well, the reason we don't

have sufficient evidence in six, isS we weren't

gi ven the information.

MR.
MR.

MASHBURN:
LI NDSEY:

I nvesti gation.

MR.

MASHBURN:

Yeah.

For you to do your

So what's --

| NVESTI GATOR BRUNSON:  And then four --

DR JOHNSTON:  Wel |,

| NVESAE ATOR BRUNSON:

Al so, allegation four,

right.

3

MR.
MR.

> 332333

actually --

And then four, too.

t 0o.

JOHNSTON: And five -- four and five.

LI NDSEY:
JOHNSTON:
LI NDSEY:
JOHNSTON:
LI NDSEY:
MASHBURN:

JOHNSTON:
MASHBURN:
LI NDSEY:

I NVESTI GATOR

Yeabh.

| nsufficient.

Yeah.
And si

X.

Four, five and si X.

Four, five and six, you're
And seven.
Thank you.

Seven?

BRUNSON: Seven is the --

that was the ball ot scanner card.

DR.

JOHNSTON:

Ri ght.
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MR, MASHBURN: | nsufficient --

DR. JOHANSTON: The conclusion is
i nsufficient evidence to prove violation.

MR MASHBURN: |I'mtrying to find it here
-- I've got allegation two, that's it, right?
That's ny reading, is there a recommendati on
wth regard to allegation two, and then
there's a spinoff against Erica Hamlton. Is
that the way the Board reads it?

MR. LI NDSEY: Yeah

DR. JOHNSTON:  Un- huh.

MR. MASHBURN: Ckay. Dr. Johnston?

DR. JOHNSTON: Yeah, that's correct.

MR, MASHBURN: Ckay. So, the Chair wll
hear a notion with regard to all egati on two,

If there is one.

MR, LINDSEY: | make a notion for a
technical violation with a |etter of
instruction to DeKalb County. | do understand
what you guys were going through. Simlar to
what | think we've done before. | don't see a
reason to send this to the AG It |ooks |ike
you guys are doing what you -- are fixing the
problem | think it is a technical violation.

So we'll send -- | make a notion for a finding
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of a technical violation with a letter of
instruction to DeKal b County.

MR. BRYAN: Thank you, sir.

MR. MASHBURN: The notion for a techni cal
violation wwth a letter of instruction, is
t here a second?

MS. GHAZAL: Second.

MR. MASHBURN: Mbtion's been seconded.
Any di scussi on?

(No response.)

MR. MASHBURN: Hearing none. W're ready
to vote. Al those in favor would say aye.

THE BOARD: Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Mbtion carries. Now, the
chair will hear a notion with regard to Erica
Ham Iton's potential violation, if there's a
notion to be nade.

MR. LI NDSEY: You know, this gets back to
-- and you -- you can't just not give --
cooperate with investigators. And, you know,
I do understand that she believes that, you

know, she turned it over to soneone el se and
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that may -- but | don't have any evi dence of
that. And so for that reason, | would -- as |
-- as we have in the previous case, | would
refer that to the Attorney General for further
I nvesti gation.

MR. MASHBURN: Ckay. There's been a
nmotion to renove -- to send the violation of
Erica Ham lton to Attorney General's Ofice
for processing, is there a second?

DR. JOHNSTON:  Second.

MR, MASHBURN: Second. A notion and a
second. Any di scussi on?

DR. JOHNSTON: The issue is that we -- we
cannot tell if there's a violation of one,
three, four, five, six and seven because of
| ack of evidence provided by Ms. Ham | ton.

MR. MASHBURN: Thank you. Hearing no
further discussion, ready to vote. All those
in favor woul d say aye.

THE BOARD:. Aye.

MR. MASHBURN: All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Mbtion carries.

MR. BRYAN. Thank you, sir. My we be
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excused as we have no further business before
t he Board?

MR. MASHBURN:. Let me check this agenda
and nake sure. Let's see, hang on. You are
not the respondent in the next case. You were
just the venue.

MR. BRYAN:. That's correct.

MR. MASHBURN. So that -- you are clear
to go. Thank you for asking.

MR. BRYAN. Thank you, sir.

MR. MASHBURN: Now, we're going to pick
up SB2022- 135, Cherokee County. Tab nunber 27
i n your notebooks, Board. Secretary of
State's O fice has the fl oor.

| NVESTI GATOR KOTH: Yes. SEB2022-135, on
June 22nd, 2022, the Secretary of State's
I nvestigation Division received a conpl ai nt
fromthe Cherokee County Director of
El ecti ons, Anne Dover. The director reported
that she received a conplaint fromthe
Cher okee County resident, Ms. Smth.

On June 20th, 2022 the resident attended
a schedul ed basketball gane at Holy Springs
El ementary School and | ocated i n Cherokee

County. Wen he arrived, he observed all the
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el ection equi pnent set up and turned on. The
equi pnment was accessible to all that attended
the gane. Smth then notified Cherokee County
El ections and the Secretary of State's Ofice.

The resident provided pictures he had
taken on the day he was at the el enentary
school. The pictures clearly show the public
pl ayi ng basketball and the unsecured machi nes
t hat were noved by unknown people. Anne Dover
had previously self-reported the incident
confirm ng the machi nes were not secured.
Dover and el ections enpl oyee, Bradl ey Myers,
responded to the school to secure the
machi nes. The machi nes were unpl ugged and
noved off the court by unknown peopl e.

Ms. Dover and the Cherokee County school
district had set a schedule to allow for the
school gymto be used. Cherokee County ParKks
and Recreation canceled activities for
el ection day, but failed to cancel the
activity for early voting. M. Dover advised
she added the steps at her office and the
Cher okee County school system were taken to
keep this incident fromrepeating itself.

There is sufficient evidence to support
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that Anne Dover is in violation of Georgia
El ection Rule 183-1-12.04.6.

MR. MASHBURN:. Questions for the
Secretary of State?

M5. GHAZAL: Yes. M question is: Wre
t hese nachines still deployed for use after
t hey had been noved by unknown persons?

| NVESTI GATOR KOTH: Were they what ?

MS. GHAZAL: Were they used? Wre they
used for voting w thout any additional steps

after they had been noved? O were they taken

out of service? Do -- do you have that
information? And, if not, I'd --
| NVESTI GATOR KOTH: | don't think I have

t hat infornmation.

M. GHAZAL: If not, we'll ask the county
when they're -- when they're prepared.

| NVESTI GATOR KOTH: | don't have that
information in here.

MS. GHAZAL: Thank you.

MR. MASHBURN: Ckay. Further questions
for the Secretary of State's Ofice? Dr.
Johnst on, questions?

DR. JOHNSTON: Questions?

(No response.)
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MR. MASHBURN: Ckay. Cherokee County,
you're up. It should be on.

MS. BRUMBAUGH. Can you hear ne?

MR. MASHBURN:. Yeah.

MS. BRUMBAUGH. All right. So to answer
your question, when Anne and Bradl ey got out
to the school, they found nost of the
machi nes, the seals had not been broken. One
or two of the machi nes, those seals had been
br oken. The nachi nes who's seal s were broken
were renoved from service.

MS. GHAZAL: Ckay. Very good.

MS. BRUMBAUGH: So on behal f of Ms. Dover
and t he Cherokee County Board of Elections, |
woul d ask you to dismss this case. Not
because there wasn't a violation of the rule.
Not because the rule shouldn't be interpreted
as a strict liability rule but because this
office is the inproper respondent.

As nost elections’ offices do, they use -
- they utilize public buildings such as
schools for their precinct in-person voting.
Thi s particul ar school had been used, | think,
for the previous 16 years. And it was

certainly not the only school in Cherokee
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County that was used for voting.

There has been an established procedure
t hat has never once led to a situation |ike
this in which the elections officials bring
t he machi nes out. They've set themup. They
are in the presence of enployees fromthat
bui Il ding. The enpl oyees | ock those doors in
conpliance with the rule. Wich says that it
has to be a secured facility. So once the --
the elections officials have seen that the --
the roomis |ocked and the rul e has been
conplied with, they, you know, go to the next
precinct, quite frankly, to do the sane thing.

In this case, there was kind of a conedy
of errors where you had nultiple county
groups. You had the school system who, you
know, has the facility but then the Parks
Departnment which is allow ng youth soccer
ganes and -- | guess, this was basketball --
basketball ganes. So as Ms. Dover stated in
her statenent, it was determned that a staff
menber fromthe school district facility's
departnent had cancel |l ed basketball ganmes for
el ecti on day but had forgotten to cancel the

ganes for Monday ni ght.

196




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

And so what happened when the ganes
peopl e cane over to the school, they have
their own keys. And so they were able to
unl ock this previously secured | ocation. And
then we got the -- the -- the machi ne noved,
and one seal broken.

Like | said, absolutely strict liability
on this kind of situation. W cannot have
machi nes bei ng tanpered with, but the proper

respondents are either the school district or

the facility's departnent or both. |If the
Board di sagrees with this, the -- you know,
what you were -- the signal you were sendi ng

to these Boards is that they are responsible
for these machi nes and sinply, you know,
visualizing that it's been | ocked and secured
I's not enough. And now you're putting a | ot
of the responsibility on themto have caneras
or -- or security out there watching these --
these precincts and -- and these Boards sinply
don't have that kind of budget.

So we woul d ask you to dism ss this case
as to the Board of El ections and then perhaps
review it for an infraction fromeither the

school district or the -- the youth's
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basket bal | enpl oyees.

MR. MASHBURN: Questions fromthe Board?

DR. JOHNSTON. Question. How nany peopl e
have keys to that room that gymnasi unf

M5. DOVER |' m guessing probably the
pri nci pal and school adm ni strati on.

MR. MASHBURN: Pull your m c up, please.

M5. DOVER  Sorry.

MR. MASHBURN. Thank you.

MS. DOVER: They net us out there. |
l'ive about ten mnutes fromthe school. |
called Bradley imediately we got directly
over there. The parents were still in there
pl ayi ng basketball. The children were stil
in there. And we secured the equi pnent as
quickly as we could. But there's likely the
school system Parks and Rec and that's just a
guess that woul d have the keys to the
facility.

DR. JOHNSTON: Is there any evidence that
t he machi nes that had m ssing security ties
had been tanpered w th?

MS. DOVER: | believe there was one sea
t hat was broken. And | have a feeling that

was just broken during the noving of the
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equi pnmrent when they -- when they noved it off
the court. That's just nmy guess but we did
renove that equi pment.

MS. BRUMBAUGH | woul d al so add t hat
they -- | think they had increased
conmmuni cation wth these departnents and there
was not a repeat of this in the Novenber
elections. So | think it has been renedi at ed,
as wel | .

MR. MASHBURN. This is just as a coment,
just being the Board's institutional nenory on
-- on this one. W had found in sone cases
that the letter of instruction can be used not
only to instruct a particul ar respondent, but
ot her people that the county m ght be able to
use this letter of instruction to say, hey,
school, you know, you need to be really in
tune with this. Just | recommend that to --
to the Board's consideration, as the Board
considers it. So what's the -- what's the
t hi nking of the Board? 1|Is there a notion that
-- that a Board nenber has?

MS. GHAZAL: | would nove that we find a
technical violation and issue a letter of

i nstructi on.
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MR. MASHBURN: There's been a notion to
find a technical violation and issue a letter
of instruction, is there a second?

DR. JOHNSTON:  Second.

MR, MASHBURN: It's been noved -- there's
been a notion and a second. Any di scussion?

(No response.)

MR. MASHBURN:. Hearing no di scussion.

All those in favor would say aye, all opposed

say no. Al those in favor?

THE BOARD: Aye.

MR MASHBURN: |I'msorry. | didn't hear
you, Dr. Johnston.

DR JOHNSTON: Aye

MR, MASHBURN:  Aye.

MR. LI NDSEY: No.

MR. MASHBURN. Ckay. Two -- two ayes and

one no. GCkay. Motion carries.

MS. BRUMBAUGH: Li ke ny predecessor, this
concl udes our business. | think there are two
ot her cases, jurisdiction being here but
(i naudi bl e).

MR. MASHBURN: There is one case Cherokee
County trouble at the polling station, 2022-

310, that's y'all's wtness m ght be val uabl e
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to the Board. G ve us a m nute.

MS. BRUMBAUGH:  Sur e.

MR, MASHBURN: G ve us a mnute. Let THE
BOARD t hi nk about that for a m nute.

(Brief pause.)

MR. LINDSEY: You're tal king about 310 or
we're on 3107?

MR. MASHBURN:. 310, yeah. Tab nunber 30.

MR. LINDSEY: Can we go ahead and j ust
t ake that one now?

MR. MASHBURN: Yeah, let's just do that.
Ckay. Thank you. If there's a valid -- if
there's an objection. 1s there any objection
to taking that case now?

DR. JOHNSTON: No obj ecti on.

M5. GHAZAL: No.

MR. MASHBURN: No obj ection, so ordered.
So we'll pick up case nunber 2022-310, tab
nunber 30. Thank you. Thank you, M.

Li ndsey. |It's a good suggestion. Secretary
of State, tab nunber 30, you have the fl oor.

| NVESTI GATOR KOTH: The Secretary of
State's O fice opened its investigation
follow ng a conplaint fromthe Cherokee County

El ecti on regardi ng voter M chael Soha. The
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I nci dent occurred at the Sutall ee Bapti st
Church. The investigator received a phone
call alerting himthat the Cherokee County
Sheriff's Ofice were also on their way. The
I nvestigator | earned that Soha had taken a
photo of his ballot and was attenpting to

| eave the polling |location with his ballot.

| f substantiated, this would be a violation of
conduct of voters OC G A 21-2-413(e).

After review ng the video, interview ng
all parties involved and obtai ning statenents
made at the scene and recorded on bodycam
video. This investigation determ ned that
t here was sufficient evidence to support the
viol ation of CGeorgia Code 21-2-413(e). Soha
admtted to taking a photo and admtted that
he was attenpting to take his ballot fromthe
polling location. He was issued a citation at
t he scene. Soha was instructed on how to
foll owup wth Cherokee County to find out his
court date. He was released on a copy of his
citation. There's sufficient evidence to
support a violation of Georgia Code
21-2-413(e).

MR. MASHBURN: Questions fromthe Board?
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Any questions fromthe Board for the
I nvesti gator?

(No response.)

MR, MASHBURN: M. Soha, M. Soha, am|l
pronounci ng that correctly? M. Soha, M chael
Andrew Soha? You in attendance? M chael
Andr ew Soha?

(No response.)

MR. MASHBURN: Ckay. Do | hear a notion
-- a notion fromthe Board?

MS. GHAZAL: | nove we refer M. Soha to
the Attorney Ceneral's O fice.

MR. MASHBURN: There's been a notion to
refer this to the Attorney General's Ofice,
Is there a second?

MR. LI NDSEY: Second.

MR. MASHBURN: Mbtioned and seconded. |Is
t here any di scussi on?

(No response.)

MR. MASHBURN: Hearing none. W're ready
to vote. Al those in favor say aye.

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no.

DR. JOHANSTON:  No.
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MR. MASHBURN: Mbtion carries, tw to
one. Ckay. Cherokee County, thank you.
You're now in the clear

MS. BRUMBAUGH: Thank you.

MR. MASHBURN: Thank you for your
partici pation. W appreciate having you.
Ckay. W'll now nove to the top of the
viol ati on cases. SB -- SEB28 -- 2018-110,
Coweta County Cast Ball ot nunber 17 in your
bi nders. Nunber 17 in your binders, Board.

| NVESTI GATOR BRUNSON:  Yep. W did that
one.

MR, MASHBURN: Ch.

UNKNOWN SPEAKER:  The next is 18.

MR MASHBURN: St andby.

UNKNOWN SPEAKER: (| naudi bl e) .

MR. MASHBURN: So 2018-110 has been
handled. And | just failed to cross it off.
So very good, thank you for correcting ne.
Now, we'll nove to SEB2020-001 unl ess | nuade
anot her m st ake.

DR. JOHANSTON: Back on track.

MR. MASHBURN: Am | back on track? Thank
you, Dr. Johnston. Dr. Johnston will keep nme

on track. SEB2020- 001. That' Il be tab nunber
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18 in your book, Board.

| NVESTI GATOR BRUNSON:  This conplaint is
a continuation case. The original conplaint
was 87 pages in length and | ooked at absentee
ballot irregularities across the state. After
t hat case was conti nued, there were sone
I ssues regarding a couple of individuals from
that case. And an individual, M. Joe
Wl | ace, we were directed to |look into that as
it related to an el ector, Joan Bl acknman, who
may have conmitted a violation of CGeorgia
El ecti on Code when she allowed M. Wallace to
sign her nane to the oath on her oath
envel ope.

This investigation -- also, as far as the
furtherance of that, wanted to | ook into Ms.
Deni se Cobb fromthe original report of the
i nvestigation. So the findings -- the
I nvestigation reveal ed that during the
Novenber 6th, 2018 general election that M.

Bl acknman requested to recei ve an absent ee
ballot in the mail. The absentee ball ot was
mai l ed to Ms. Bl acknman's residence.

Wien Ms. Bl ackman's absentee bal |l ot was

returned to the Henry County El ections office,
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t he absentee ballot was rejected due to a
signature msmatch. Wen M. Bl acknan was
i nterviewed by I nvestigator Josh Bl anchard,
she reported, she asked Joe Wallace to sign
her nane to the oath envel ope because his
handwiting was neater. Wen | nvesti gator
Archie interviewed M. Bl ackman, she advi sed
Joe Wl | ace signed her name because she could
not wite that -- that well.

| nvestigator Archie asked Ms. Bl ackman if
she had a nedical problemor a disability that
woul d prevent her from signing her name. M.
Bl ackman stated she could sign her nane, but
it was not that good. She advised that she
did not read that well. Investigator Archie
interviewed M. Wallace and he advised he did
not think he signed Ms. Bl ackman's nane on her
oat h envel ope. However, M. Bl ackman spoke up
and said: You did. You signed it.
Utinmtely, M. Wallace said that he didn't
know why he did it and that Ms. Bl ackman did
not read and wite that well.

So based on the investigation, we find
t hat Joan Bl ackman violated O C G A 21-2-

385(a), procedure for voting by absentee
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bal | ot .

Al so, in reference to the previous
I nvesti gati on, an absentee ball ot was
submtted in the nane of Janelle Jones. There
I's evidence to suggest that Deni se Cobb
violated O C. G A 21-2-385(a), procedure for
voti ng by absentee ballot. And that during
t he Novenber 6th, 2018 general election the
Bur ke County el ections office received an
absentee ballot in the nane of Janell e Jones.
The absentee ball ot was rejected because of a
signature m snat ch.

Deni se Cobb stated during an interview
she m ght have voted her son's ball ot and
signed his oath because he was away at
college. And that was a recorded interview by
one of our investigators.

MR. MASHBURN:. Questions fromthe Board
for the investigator?

M5. GHAZAL: Yes. Was there any
I ndication that for -- in -- in the first
case, Ms. Bl ackman, that she did not nake her
own ballot selections? O did it appear that
she made her own ballot selections and it was

nerely the signature on the envel ope that was
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not hers?

| NVESTI GATOR BRUNSON: | don't know if we
asked that specific question. 1'd have to dig
intoit. It was just that his handwiting was

neater, as she indicated. She was honest
about it. Even when, you know, he was
questioning was kind of, you know, waffling.
She said, no, he signed it because | can’t
wite that well. So never indicated that it
was his choice. It was just that she wanted
himto sign because his handwiting was neater
and she couldn't read that well.

MS. GHAZAL: Thank you. That's hel pful.

MR. MASHBURN: Further questions fromthe
Boar d?

(No response.)

MR. MASHBURN: Ckay. Are Joe Wall ace or
Joan Bl ackman here? Joe Wallace? Joan
Bl ackman?

(No response.)

UNKNOWN SPEAKER: Probably had to go to
wor K.

MR. MASHBURN. Ckay. So is there a
nmoti on fromthe Board?

MR. LINDSEY: |'mgoing to nove that we
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find a technical violation and send her -- and
send thema letter citing the technica
vi ol ati on.

MR. MASHBURN:. Ckay. There's been a
motion to -- of a technical violation and send
a letter of instruction with regard to the
technical violation to both Joe Wall ace and
Joan Bl acknman?

MR. LI NDSEY: Yeah.

MR. MASHBURN. Ckay. |Is there a second
for that notion?

MS. GHAZAL: Second.

MR. MASHBURN: Ckay. The notion's been
made and seconded. |Is there any di scussion?

DR. JOANSTON: | would think I would
reconmend sonething differently for sonebody
signing an elector's ball ot.

MR. LINDSEY: Well, this particular case

DR. JOHANSTON: It's a clear violation.

MR, LI NDSEY: | understand. But then
that's why | do find a technical violation,
but in this particular case, they were both in
the room She watched himsign. It was a

technical violation, but | don't see any
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particul ar evidence of fraud. Now, when we
get to Denise Cobb, that's a different
situati on.

MR. MASHBURN:. Ckay. There's been a
nmoti on and a second. W' ve had di scussi on.
Is there any further discussion?

(No response.)

MR. MASHBURN: We're ready to vote. All
t hose in favor of finding a techni cal
violation and sending a letter of instruction
woul d vote aye.

THE BOARD: Aye.

MR. MASHBURN. All those opposed woul d
vot e no.

DR. JOHNSTON: No.

MR. MASHBURN: Mbtion carries, tw to
one.

MR. MASHBURN: Now, we nove to Denise
Cobb. |Is there a Denise Cobb? |1s Denise Cobb
here? GCkay. Ms. Cobb, are you near a pl ace
that has a m crophone?

MS. COBB: Yes.

MR. MASHBURN. There you go. There's a
button that you can press that says, naybe

tal k or speak or. There you go. | see you.
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Ckay. You shoul d be on.

M5. COBB: H . | attended court the | ast
tine. And | told themthat -- they
interviewed ny son, but | never was
interviewed. | actually was driving, and ny

son did call ne about the case. And | think
sonebody was at the house and they asked ne
had | signed ny signature. But | thought that
t hey was tal king about on the -- the thing for
himto receive the absentee ballot. And I
think I was, like, at a -- sorry, I'ma little
nervous - -

MR. MASHBURN. It's okay. Take your
time.

M5. COBB: | think | was at, |ike, a
grocery store and | signed the signature to
receive it, to receive the ballot in the mail.
And it was just hard for nme, like, to
renmenber, |ike, everything that happened then.
Il think it was, |ike, 2016, 2018 and | was
taking care of ny nomand | think it was ny
son's first year of coll ege.

So | had two kids in college, | was
taking care of ny nomand I had two ot her kids

at home. But | remenber signing the thing to
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get his absentee ballot. | renenber seeing it
and | thought that | threwit in the trash.
When | got it because | was -- ny intent was
to go see ny son and daughter in college. But
Wth so nuch going on at hone, | didn't have a
chance to take it to themand | know he said
t hat everything was turned in.

| don't even know how it got turned in.
Il was like -- now !l wish | would have just
ripped it up and throwit in the trash, but I
know | did sign for it. It did cone to the
house. | renenber seeing it and |I renenber
saying | was going to take it to him But |
really didn't -- like |I said, |I didn't have
enough tinme so | just said | would just throw
it inthe trash, and | really thought that I
threwit in the trash until | received the
letter saying that | had to cone to court.

MR, LINDSEY: Wwo filled out the ballot?

M5. COBB: | don't know. | received -- |
filled out the thing for himto vote. Wen I
was at the store, they told ne that by ne
bei ng his guardi an, his parent and hi m bei ng
in college that | could sign -- | don't even

know if | signed ny nane or his name during
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the tine. But they told ne that | could sign
and get an absentee ballot and | did that.

MR MASHBURN: | think I remenber this
case fromthe previous event. And | think the
Issue with the Board was struggling wth was
that -- that you thought you had thrown the
ballot in the trash, but the ballot actually
got vot ed.

M5. COBB: Yes.

MR. MASHBURN. Am | renenbering
correctly?

| NVESTI GATOR BRUNSON: Yes. O it was
rej ected.

MR. MASHBURN: Any questions for M. --

MR. LINDSEY: D d you interview the son
in ternms of whether or not he ever filled out
t he ball ot?

| NVESTI GATOR BRUNSON: Yes. The
I nvesti gator did.

MR. LINDSEY: D d he testify whether or
not he ever actually filled out the ballot?

MS. COBB: | know he didn't because he
was in college. That's why | don’t know,
li ke, I know there's people in and out of ny

house. Because ny nom had caregivers while |
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was working. But | don't know how it got
turned in. But | know he couldn't have
because he was in coll ege.

MR. LI NDSEY: Ckay. Because here's --
here -- here's the -- as opposed to -- to the
previ ous case, in which, you know, the parent,
Ms. Bl ackman, filled out the ballot which she
was famliar with the ballot being filled out
and -- and everything but here we've got a
bal |l ot that was turned in that in which the --
t he person who was supposed to have cast the
bal |l ot says that he didn't fill it out.

MS. COBB: Yeah.

MR. LINDSEY: So sonmebody filled out his
narme.

MS. COBB: Yes.

MR. LI NDSEY: And soneone signed it?

M5. COBB: Yes.

I NVESTI GATOR BRUNSON: | have t hat
answer .

MR. LI NDSEY: \What?

| NVESTI GATOR BRUNSON: | have the answer.

MR, LINDSEY: Huh? The ID canceled it.
But --

| NVESTI GATOR BRUNSON: | have the answer
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t o your question.

MR. LI NDSEY: Yes, pl ease.

| NVESTI GATOR BRUNSON: Ckay. So on
February 18th, 2020 the investi gator
interviewed the elector and he reported he was
not a registered voter and he did not vote in
t he el ection.

MR. LINDSEY: So sonmebody filled out a
ball ot for him That we know. And we know he
didn't doit. O at |least he says he didn't
do it.

| NVESTI GATOR BRUNSON:  Yeah.

MR, LI NDESY: And -- but we know t hat
sonet hi ng got fil ed.

| NVESTI GATOR BRUNSON: And he said the
signature was not his.

MR. LINDSEY: And the signature was not
his. \Which neans that we need sone further
I nvestigation. Because sonebody's committing
fraud. | nean, this isn't a techni cal
violation in which two people are sitting
t here and soneone says well your signature's
better than m ne, sign. | think he shoul dn't
have done it, but at the sanme tine | don't see

-- | didn't see fraud in the other case.

215




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

In this case, | do see fraud. | don't
know who did it. But | see sone fraud. And
so for that reason, | would nake a notion to
refer to the Attorney General to let's --
|l et's dig deeper and have them find out what
the truth is.

MR. MASHBURN:. Ckay. There's been a
notion to refer this to the Attorney CGeneral's
O fice, is there a second?

DR. JOHNSTON:  Second.

MR, MASHBURN: There's been a notion and
a second. |Is there discussion?

(No response.)

MR. MASHBURN:. Hearing no di scussion.
We're ready to vote. All those in favor woul d
say aye.

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Mbtion carries, three,
zero. The next case is SEB2020-010, Lee
County. It's nunber 19 in your binder, Board.
Secretary of State has the fl oor.

| NVESTI GATOR BRUNSON: Ckay. This case
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I nvol ves voter registration issues. There's
three sets of allegations that we have here.
The first allegation, Lee County election
supervi sor, Veroni ca Johnson received two
voter registration applications from Dougherty
County. The voter registrations were
originally part of a |large stack that was
recei ved on February 24, 2020 fromthe Al bany
office of the New Georgia Project. The voter
regi strati ons were processed but raised
concerns due to incorrect zip codes, non-
exi stent street addresses, nanes, siml ar
handwiting on both applications and incorrect
spelling of Leesburg on both applications.

Al | egati on nunber two, M. Johnson
recei ved three suspicious voter registration
applications submtted by the New CGeorgia
Project. Ms. Johnson believed all three
application were submtted by the sane New
Georgi a Project enpl oyee or canvasser. M.
Johnson di scovered the canvasser called or
text past friends from high school and told
them t hat she needed to use their nanes on a
format work to nmake her quota.

The canvasser never told the friends that
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she was registering themto vote. The
canvasser filled out the application, often
m sspel |l i ng names, or using nai den nanes not
realizing the friends were married. The
canvasser then signed and submtted the
applications. Al three voter registration
applications were dated between August 5t h,
2021 and August 11th, 2021.

And, finally, allegation nunber three,
Lee County el ection supervisor, M. Johnson
recei ved a suspicious voter registration
application submtted by the New Georgia
Project. M. Johnson spoke with the
applicant, Ani ka Gardner, who stated she had
not filled out a new voter registration
application. M. Gardner did inform M.
Johnson about a friend asking her to register,
but she declined. M. Gardner verified the
soci al security on the new applicati on was
I ncorrect. She also noted how the signature
on the application was different fromthe
exanple on file. The voter registration
application was dated Septenber 25th, 2021
So, ultimately, we obtai ned a subpoena and

were able to identify sone of the canvassers
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regardi ng this case.

For all egation one, the canvasser
associ ated with Chastity Skye, voter
registration was identified as Josel yn
Jackson. Utimately, the investigator was
able to track down Ms. Jackson and interview
her who confirmed she worked for the New
Ceorgia Project as a canvasser. She said her
duti es consisted of conpleting surveys and
voter registration. She clained that citizens
were required to conplete the voter
regi strati on but were not required to show any
type of identification. Later during the
interview, M. Jackson expl ai ned how a
canvasser could assist a citizen with
conpleting their voter registration if they
were physically disabled. The investigator
showed Ms. Jackson the Chastity Skye voter
regi strati on and pointed out the issues that
cane to the attention of Lee County el ection
personnel. He asked her if she conpleted the
voter registration or did the voter conplete
it? M. Jackson indicated that the voter
conpl eted the application. He asked her about

the signature, and she deni ed signing the
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voter registration. The investigator was
unable to determine if this individual,
Chastity Skye was a real person or even
exi sted. Investigator Blanchard directly
asked Ms. Jackson if she ever conpleted any
voter registration which nade up nanmes for
I ndi vi dual s and she, basically, denied that.
He al so asked about quotas, and she indicated
t hat they were paid by the nunber of
regi strations that were conpl eted per day.
The canvasser associated wth a Tasha
McDowel | voter registration was identified as
Courtney Bailey. M. Bailey was hired in
Sept enber 2020. And he had previously worked
dati ng back to June 2018. The investi gator
was able to interview M. Bailey who al so
confirmed he worked for the New CGeorgia
Project as a canvasser. He explained his
duties. And once confronted with the
application for Tasha McDowel |, he indicated
that he did not fill out the information. And
the information was filled out by the citizen.
| nvesti gat or Bl anchard asked hi m poi nt bl ank
if he conpleted the voter registration for

anyone who doesn't exist or fraudulently
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conpl eted any voter registration. He replied
t hat he did not.

Al |l egati on two, the canvasser associ ated
with Ashley Elder, Tracy Lassiter (ph) and
Rasheema (ph) Sperling voter registrati on was
identified as Monteresa (ph) Davis. M. Davis
was hired by the New Georgia Project July 7th,
2021. But is no longer enployed with the
organi zation. The investigator did his due
diligence trying to track down Ms. Davis. He
arranged for an interview, but she did not
show up for that interview He attenpted to
foll owup, but all attenpts were unsuccessful .

In the original report, all three voters
I ndi cated that the voter registrations were
conpl eted without their know edge or consent.
| nvestigator Bl anchard attenpted to cont act
all three voters but was only able to
i ntervi ew Rasheema Sperling. The two other
voters, Ashley WIley, a/k/a Ashley El der and
Tracie Lassiter, a/k/a Tracy Lassiter. Tracie
with an I-E in the first place. Tracy wth a
Y for the a/k/a. Both spoke with Lee County
el ecti on supervi sor, Veronica Johnson. Both

Ms. Wley and Ms. Lassiter's conversation with
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Ms. Jones are summari zed in the origina
conpl ai nt docunentation. Basically,

i ndi cating that they did not give consent for
t hese applications.

And, finally, allegation three, the
canvasser associ ated with Ani ka Gardner voter
regi stration was identified as Jerem ah Irby
(ph). M. Irby was hired by the New Ceorgi a
Proj ect on August 4th, 2021. Term nated
Cct ober 19th, 2021. 1In the original report,
Jerem ah Irby had al ready been identified as a
potenti al respondent by Ani ka Gardner. In the
interview, she remenbered declining M. Irby's
request to conplete a voter registration.

So, ultinmately, based on the
I nvestigation there is a couple of violations
agai nst Monteresa Davis, OC G A 21-2-

562(a) (1), fraudulent entries, unlawful
alteration or destruction of entries; unlaw ul
renmoval of docunments, neglect or refusal to
del i ver docunments when she conpl eted three
fraudul ent Georgia voter registration
applications while enployed with the New
Ceorgia Project. Al three applications were

conpl eted w t hout the know edge or consent of
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t he voters and also there's evidence to
suggest that Jerem ah Irby violated O C G A
21-2-562(a)(1) for the very sane thing.

MR. MASHBURN:. Questions for the
I nvesti gat or?

MR. LINDSEY: Let's go back to allegation
nunmber one, real briefly. The canvasser was
Jocel yn Jackson; is that right?

I NVESTI GATOR BRUNSON: Yes. Yes, sir.

MR. LINDSEY: And the concern -- |'m not
sure if | understood you correctly. Was that
one of the things -- one of the application

that was turned in was for a Chastity Skye by
Ms. Jackson, but there is no Chastity Skye?

| NVESTI GATOR BRUNSON: That's correct.

MR LI NDSEY: Okay.

| NVESTI GATOR BRUNSON: She cannot be
f ound.

MR. LI NDSEY: Then why are we are not
dealing with a potential violation for Jocel yn
Jackson?

| NVESTI GATOR BRUNSON: Because she --
because she clainmed that Ms. Jackson filled
out the application. So her assertion is that

the citizen filled out the erroneous
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application that she didn't.

MR. LINDSEY: Do you have any evi dence of
t hat ?

I NVESTI GATOR BRUNSON: I couldn't hear
you.

MR. LINDSEY: Do you have any evi dence of
that? | guess what |'m-- |'m asking you at
this point, you know, with, you know, with
kind of a -- of areferral service for -- for
a possible violation and clearly sonebody did
sonething there. And that soneone turned in a
fraudul ent application. Wether or not it was
Ms. Jackson or sonebody else. And -- and ny
question is: Wiy should we not send that to
the Attorney General, assum ng that this Board
does so for further investigation on that
i ssue, as well? |'masking why -- why -- why
you didn't want to refer that one.

I NVESTI GATOR BRUNSON: For the two? So
i n both of those instances --

MR, LI NDSEY: No, for M. Jackson. For
Ms. Jackson.

I NVESTI GATOR BRUNSON: Ckay. W'l deal
wth her first. There was no -- so,

obvi ously, the person doesn't exist is what we
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bel i eve.

MR. LI NDSEY: Yeah.

I NVESTI GATOR BRUNSON: So it appears that
this application was fraudul ent but what she's
sayi ng when she was interviewed is that this
I ndividual's the one that filled it out.

MR. LI NDSEY: Which individual?

| NVESTI GATOR BRUNSON: The citizen. The
citizen this Chastity. She's saying that a
Chastity Skye filled out the application when
it was a fraudul ent application.

MR. LINDSEY: So she's claimng that
sonebody sat in front of her --

I NVESTI GATOR BRUNSON: Purporting to be
Chastity Skye filled out an application with
erroneous information on it.

MR, LI NDSEY: | wunderstand.

| NVESTI GATOR BRUNSON: And t hat she

didn't, she didn't do it. |Is, basically, she
denied filling it out. And we couldn't prove
that she did fill it out. That's the --

that's the i ssue.
MR. LI NDSEY: But we know t hat she turned
it in.

| NVESTI GATOR BRUNSON:  Yes.
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MR. LI NDSEY: Correct?

| NVESTI GATOR BRUNSON:  Yes. She did turn
it in.

MR, LI NDSEY: And we knew that she had a
financial notive for turning in, basically,
she was rewarded for the nunber of -- of
applications she turned in.

I NVESTI GATOR BRUNSON: Exactly. So it's
sonething that we -- we couldn't prove. W --
we believe that, you know, it's likely that
this was a fictitious application for an
I ndi vi dual that, you know, doesn't exist. But
she indicated that she didn't fill it out.

She didn't sign it. And because of that.

MR. LINDSEY: Ch, she didn't sign the
application, as well.

I NVESTI GATOR BRUNSON: Exactly.

M5. GHAZAL: Am-- am| reading this
correctly that she was enpl oyed for five
weeks?

| NVESTI GATOR BRUNSON:  That - -

M5. GHAZAL: It -- according to the
findings, it looks |ike Ms. Jackson was
enpl oyed for about five weeks; is that

correct? |Is that accurate?
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| NVESTI GATOR BRUNSON:  Yes. January 8t h,
2020 to February 18th, 2020.

MS. GHAZAL: Roughly. | didn't do the
mat h.  Thank you.

MR. MASHBURN: If you're inclined, M.
Jackson doesn't have notice that this hearing
I s about her.

MS. GHAZAL: Unh- huh.

MR. MASHBURN: So we woul d need to
continue that part of the case and notice her

M. GHAZAL: That's right.

MR, MASHBURN: -- and we can't -- we

can't send out an order --

MR, LINDSEY: | understand. |
understand. |'m-- | -- | know where I'm
goi ng.

MR, MASHBURN: ' msorry.

DR. JOHNSTON: Question --

MR. MASHBURN: | should be nore patient.
" msorry.

MR. LI NDSEY: Yeah.

DR. JOHNSTON. -- for the investigator,
is there a record kept of who these enpl oyees

registered to vote. |Is that kept by the

227




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

organi zation or presented to the Secretary of
State's O fice?

| NVESTI GATOR BRUNSON: Coul d you repeat ?

DR. JOHANSTON: Is there -- is there
recordi ng keeping of these voter registration
groups as to who they -- who they are
provi di ng voter registrations for?

| NVESTI GATOR BRUNSON: Wl 1, we obtai ned
that information after subpoenai ng the group.
So initially we had sone issues with getting
that information --

DR. JOHNSTON: Right.

I NVESTI GATOR BRUNSON: -- as to who were
t he canvassers for particular voters -- or for
for particular registers. So we had to end up
doi ng a subpoena in order to obtain that
I nf ormati on.

DR. JOHANSTON: Right. So I'm |l ooking for
sone accountability for fictitious
registrations. |If a voter registration group
Is submtting voter registrations and submts
fictitious registrants, applicants, there
needs to be sone accountability for that. And
certainly this Board needs to | ook into sone

nore -- sone better oversight of these --
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t hese private organi zati ons.

M5. GHAZAL: Organi zations would need to
be noticed. Then -- if -- if we're talking --
if -- if we're going to be tal king about the
organi zation, then | would nove that we
continue the entire case and -- and provide
noti ce.

DR. JOHNSTON: Provide notice to the New
Ceorgia Project?

MS. GHAZAL: The -- to -- to the
organi zation if that's -- if that's what we're
tal ki ng about here. Because right now t he
only respondents here are the individual --

t he i ndi vidual s who' ve been naned.

DR. JOHANSTON: Correct. As | recall, we
had a very -- a very |large conpl aint several
nont hs ago that included nmany organi zati ons
t hat sent voter registrations or absentee
bal | ot applicati ons and New Georgi a Proj ect
was a frequent named organi zation that sent
t hose applications to underaged people, to
dead people, to people that do not live in the
state of Geogia. So maybe we shoul d conti nue
this.

MS. GHAZAL: Yes.
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DR JOHNSTON: And -- and ask for a

response fromthe New Georgia Project.

MR, MASHBURN:. What -- if | mght --
let's -- let's handle Davis and |Irby now and
then we can send it back for -- wth another -

- maybe there's additional charges that need

to be nade; if that's the pleasure of the

Boar d?

MR. LI NDSEY: Yeah. | would nove to
refer --

MR. MASHBURN: Wait. ls Ms. Davis or M.

Irby here? |Is Ms. Davis or M. Irby here?
Ms. Davis? M. Irby?

(No response.)

MR. MASHBURN: Ckay. Ckay.

MR. LINDSEY: |I'msorry. Thank you.
Move to refer Monteresa Davis and Jerem ah
Irby to the -- to the Attorney GCeneral.

MR. MASHBURN: There's been a notion to
refer Monteresa Davis and Jeremiah Irby to the
Attorney CGeneral's Ofice for processing. |Is
t here a second?

DR. JOHNSTON:  Second.

MR. MASHBURN: There's been a notion and

a second. Any discussion?
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(No response.)

MR. MASHBURN: Ckay. All those in favor
woul d say aye.

THE BOARD:. Aye.

MR. MASHBURN: All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Ckay. Modtion carries.
And |l et's have a separate notion to send this
back for further investigation as to whether
addi tional individuals or organizations should
be charged. | guess |I've just nade a notion.
Is there a --

DR. JOHNSTON:  Second.

MR. MASHBURN: |Is there a second?

DR. JOHNSTON:  Second.

MR. MASHBURN: There's been a notion and
a second. Any di scussion?

(No response.)

MR. MASHBURN: All those in favor would
say aye.

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)
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MR, MASHBURN: That notion carri es.

Ckay. W'll nove on to the next case which |
show as SEB2020- 078, DeKalb County, ill egal
canpai gni ng, nunber 22 in your packet, Board
menbers. W' ve got the right case. Secretary
of State's O fice, the floor is yours.

| NVESTI GATOR BRUNSON: Ckay. This is
anot her conti nued case fromthe previous
hearing in August. And | believe that this
was sent back because there was an i ndivi dua
that was |isted that needed an opportunity to
respond, M. Benny Franklin. | can re-brief
t he case, just to provide the facts.

On August 11t h, 2020, two photographs
were provided to the Secretary of State's
Ofice that showed a nmale in a gray pickup
handl i ng sone small materials, possibly
flyers, and there's photos on these flyers.
The flyers say, vote for Andrew Bell. And
quote, bringing integrity back.

The i nvestigator spoke with M. Bell and
he indicated that a M. Benny Franklin was
collecting signatures for himto get him M.
Bell, on the ballot. View ng photos in the

file, the subject was within a 150 feet from
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the school and, ultinmately, there was evidence
to suggest that M. Bell and M. Franklin
violated OC G A 21-2-414(a)(1l) as Bell
directed Franklin to collect signatures for a
nom nation petition within 150 feet of the

out si de edge of an established polling place.

So there was further investigation done
on this because originally M. Franklin was
not positively identified. Utinmately, the
I nvestigator was able to track down M.
Franklin. And he, basically, corroborated the
story that we had initially. He was
cooperative during the interview He
confirned he was wearing a reflective vest
standing by the truck that bel onged to M.

Bel | .

He confirmed he was coll ecting signatures
for M. Bell. And M. Franklin stated he was
unawar e of the 150 foot election rule. That
prohi bited canpaign activities wthin a
certain distance. And this interview was
recorded, just to -- just to let you know t hat
part of it. And so that's it. That's,
basically, the case is that he was coll ecting

signatures for M. Bell within 150 feet.
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MR. MASHBURN: Was the issue the | ast
time we had the investigators had not spoken
to M. Franklin. |Is that?

| NVESTI GATOR BRUNSON: No, they spoke --
they spoke with him But it was notice. |
guess he didn't receive notice in sufficient
time. So nowthis is kind of the second go
around to give himsufficient opportunity to
respond.

MR. LINDSEY: That's right.

MR. MASHBURN:. Questions for the
I nvesti gat or?

(No response.)

MR MASHBURN. M. Bell, | see you're
here. |s Benny Franklin here? Benny
Franklin? Benny Franklin?

(No response.)

MR. MASHBURN: Ckay. M. Bell, the floor
IS yours.

MR, BELL: Gay. W'Ill start wth the
first thing first. I'ma little nore prepared
this tinme. But the truth is still the truth.
But let's go with the law. This is a
m sdeneanor. So according to the Georgi a Code

17-3-1(e) prosecution for a m sdeneanor shall
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be commenced within two years after the
conm ssion of the crine. WIlIl, you -- even if
there was a crine, you guys didn't notify
Benny Franklin until Septenber. Three years
after the incident. So really just -- just
t hi s body, nor any other body has jurisdiction
over this alleged crine.

As far as ne, you guys did notify ne that
-- on the letter states it's postnarked
Novenber the 19th, 2021. And | believe it's
dat ed Novenber 17th 2021 and it was supposed
to be a Zoomneeting. | was told that |
didn't have to attend that the case may be
heard in the future. WIlIl, the future ended
up being June of 2023. And the Georgia Code
states 17-3-3, if an indictnent is found
wWithin the tine period for Code -- in Code
section 17-3-1 or 17-3-2 or other applicable
statute and i s quashed, which that's what you
guys did, or is no |later prosecute -- whatever
you guys are the |lawers -- answer the
limtations shall be extended six nonths from
the tinme the first indictnment is quashed or
nol |l e prossed — entered.

Soif it was Novenber 17th or -- 19th the
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letter is dated 2021 it was postnarked the
19th. Six nonths would be May 2022. You guys
didn't notify me until June 2023. So well

over the six nonths. Now, going on the other

| aw t hat supposedly we violated. Ckay. |
wasn't even there. | have the -- ny -- ny
cell phone statenent here on that date | was
contacted to cone to Peach Crest Elenentary at
1: 42 by DeKal b County in the afternoon. |
have ny cell phone statenent to prove that.

So | couldn't have been there. He says,
one bl ack male and a pickup truck. So | don't
know what we -- and | don't know -- in a gray
-- gray Toyota Tacona. Like |I told you the
last tinme, | don't own a gray Toyota Tacoma.
Ckay.

And so the law -- let's go with the | aw
It says, no person shall solicit votes in any
manner or by any nmeans or nethod. Nor shoul d
any person distribute or display any canpai gn
material. Nor shall any person solicit
signature for any petition, nor shall any
person other than the election officials
di scharging their duties establish, or set up

tabl es or booth on any day in which ballots
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are bei ng cast.

Last tinme | checked, Toyota -- well
whatever -- like | said, | don't even think
that was ny truck. But even if it was ny
truck, the truck can't violate the law It
has to be a person. So it doesn't matter if
ny truck was parked in the front door. The

truck can't violate the | aw. You have to

prove -- not with the county -- because that -
- they aren't -- they are not canpaign
mat eri al s because | wasn't on the ballot. So

you have to prove that Benny Franklin
petitioned sonebody within a 150 feet of the
bui | ding and there is no evidence to show t hat
he was petitioning anywhere within 150 feet of
the building. As a matter of fact, the
conpl ai nant, and you guys letter from Novenber
2021, you said, Kylie (ph) Jenner, the
original conplainant for this case declined to
provide a witten statenent regarding the
original conplainant. So you guys have j ust
been making this stuff as you go. And you
said you intervi ewed Benny Franklin over the
phone. Do you even know t hat was hinf

UNI DENTI FED SPEAKER: Ri ght.
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UNI DENTI FI ED SPEAKER: Ri ght .

MR. BELL: How do you know t hat was Benny
Frankl i n?

MR. MASHBURN: Pl ease address the Board,
t hank you.

MR. BELL: How does he know it was Benny
Franklin? How can a truck violate the | aw?
Where's the proof that he even coll ected one
signature that day or petition anybody? Do
you have anybody sayi ng Benny Franklin
petitioned then?

MR. MASHBURN: Let ne -- let nme ask you
this: Do you know why Benny Franklin was
t her e?

MR. BELL: | don't even know if he was
t here because the picture you guys showed ne
the last tinme, that doesn't |ook |like the guy
that | know as Benny Franklin. Can you show
me -- show everybody the picture again.

MR, MASHBURN: Now, the thing that I
remenber about this case fromlast tine is
that there was a question about the Toyota,

t he gray pickup, right?
MR, BELL: Ckay.
MR. MASHBURN: And whether it was your
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gray pickup or not, right?
MR. BELL: Ckay.
MR MASHBURN: Did | renenber correctly?

MR. BELL: The guy keeps saying that --

your letter says that | own a gray Toyota
Tacoma. W went over and over -- the nmenber
at the end she -- she's knew that | was sayi ng

a pirate, but it's pyrite, she knew that. |
heard when |I reviewed it, the tape, and that
t he ot her gentleman, M. Lindsey, wthout any
evidence | heard himon the mc say: It's ny
truck. So | don't know how fair you guys
could be. But he said it was ny truck with no
evi dence.

MR. MASHBURN. Well, didn't -- didn't

t hey have a picture of your truck in your

driveway?
MR. BELL: At ny house. |' m saying --
this is a -- an election violation so, yeah, |

have a truck that I own. A Pyrite a 2008
Toyota Tundra that's parked in front of ny
house. You guys should show that it was at
the polling station which you' ve never done
yet .

MR. MASHBURN: Ckay. So your -- your
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argunent is that there's no connecti on between
you and the polling place, right?

MR. BELL: There's no evidence of ne at
the polling place, like | told you. DeKalb
County called ne at 1:42 to cone to Peach
Crest Elenentary. That's when | arrived.

MR. MASHBURN: Ckay. And you weren't a
candi date on -- on the ball ot during that
el ecti on?

MR, BELL: No. Because in this state, we
have a JimCrow law that it was -- it's been
around since 1943, that if you're an
i ndependent, you have to collect five percent
of the registered electives in your district.
Which is a nearly inpossible task.

MR. MASHBURN: So was Ben Franklin --

MR, BELL: And | tried to do it.

MR. MASHBURN: -- so was Benny Franklin
collecting signatures for a petition to get
you on a ballot?

MR. BELL: | don't know what he was doi ng
on that particular day. Al | knowis when I
got the call from DeKalb County at 1:42 p.m,
| went to the school to see what -- what the

I Sssue was.
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MR MASHBURN. Did they -- did you ask
them why they call ed you?

MR. BELL: Yeah. They told ne --

MR. MASHBURN: Why'd they call?

MR. BELL: -- that Kylie Jenner --

MR, MASHBURN: If it wasn't your truck?

And he wasn't doing anything for you. How did

you even --
MR BELL: | didn't say that, you said
that he wasn't doing anything for ne. 1've

already stated that Benny Franklin was
collecting petitions for me for nmy nom nation
petition. | said that you guys have not shown
that he -- you don't even have a clipboard -
- you don't even have the nom nation petition
in his hand, anything to show that he was
collecting nom nation petitions. Only thing
you said is two photographs were provided. A
bl ack mal e handi ng out snall naterials. So if
he's handi ng out sonething -- that's what your
guy said, the investigator, if he's handing
out sonething, he's not collecting anything.

UNI DENTI FI ED SPEAKER: Ri ght .

MR. MASHBURN: Ckay. So he's canvassing?

MR BELL: Well, if -- we're going to go
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towth the law. | don't know where -- what
- what you descri bed; your conpl ai nant didn't
wite a statenent. Like | said, you guys are
making it up as you go al ong.

MR. MASHBURN: Wasn't he coll ecting
signatures for you to get on the ballot?

MR, BELL: |'msaying --

MR. MASHBURN:  Yes or no.

MR, BELL: -- I"'msaying -- they're
saying --

MR, MASHBURN: No. | want to know what
you sai d.

MR BELL: | wasn't there.

MR, MASHBURN: Al right. So we're back
to ny original question. You don't have
anything to do with this guy?

MR BELL: No. | didn't say that.

MR. MASHBURN:  Your truck's not there.
He's not collecting anything for you. He's
not getting petitions for you. O all the
people in the world, how did DeKal b County
police pick you out?

MR. BELL: DeKalb County police?

MR. MASHBURN: O whoever.

MR. BELL: | never been -- DeKalb County
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pol i ce never encountered ne.

MR. MASHBURN: Who call ed you?

MR. BELL: DeKalb County --

MR. MASHBURN:. Ckay. How did DeKalb
County --

MR, BELL: -- Election Board.

MR. MASHBURN: How di d DeKal b County know
to call you anmong all the people in the worl d?

MR, BELL: Okay. Let ne first say this,
everything you just said, | didn't say any of
t hat .

MR MASHBURN: Ckay.

MR. BELL: So let nme just -- let ne just
make that a point.

MR. MASHBURN: Now, we're back it up and
get it straight.

MR, BELL: Ckay. Let's get it straight.

MR. MASHBURN: (I naudi bl e) .

MR. BELL: Let's -- you know, |ike what
t hat canpaign material say? Bringing
Iintegrity back. Let's bring sone back. Ckay.
So first of all, | never said | didn't know
Benny Frankl i n.

MR, MASHBURN: Ckay.

MR. BELL: | never said that he wasn't
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supposed to be collecting petitions.

MR MASHBURN: All right. So let's
handl e this one at a tine. Do you know Benny
Frankl i n?

MR. BELL: | know a Benny Franklin. |
don't know if that's Benny Franklin that he
tal ked to over the phone.

MR. MASHBURN: Ckay. Let's nove to the
next one. Was Benny Franklin collecting
petitions for you or signatures on a petition?

MR. BELL: The Benny Franklin that | know
was supposed to be collecting petitions.

MR, MASHBURN: Ckay. And -- all right.
So let's keep going. You' re doing good. Keep
goi ng.

MR, BELL: No, you go.

MR MASHBURN: Ckay.

MR. BELL: Now you're asking ne a

question --
MR MASHBURN: Ckay.
MR, BELL: -- instead of --
MR MASHBURN: -- so we're --
MR. BELL: You're saying things | didn't

say.

3

MASHBURN: Well, | just want to get
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It straight.

MR. BELL: Ckay.

MR. MASHBURN. So -- so Benny Franklin's
driving a truck that you say it's your truck
or not your truck?

MR. BELL: Benny Franklin, as far as |
know, wasn't driving a truck.

MR, MASHBURN: Ckay.

MR. BELL: He said that -- you -- your
I nvestigator said that Benny Franklin said I
was driving the truck. Now, how can | be
driving the truck if I'mnot even there?

MR. MASHBURN: Ckay. I|I'mgoing to try it
one nore tinme now. This is ny third try, so -

MR. BELL: Gkay. (I naudible).

MR MASHBURN. O all the people in the
world, billions of people in the world, why
woul d DeKal b County call you?

MR. BELL: | don't know. You'd have to
ask DeKal b County.

MR. MASHBURN: Ckay. Questions fromthe
Boar d?

MR. LI NDSEY: \What evi dence do we have

that the -- that the -- the gentleman's truck
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was at the polling place?

| NVESTI GATOR BRUNSON: W have pi ctures.

MR. LINDSEY: You have pictures at the
pol I ing place and pictures at his house,
correct?

| NVESTI GATOR BRUNSON:  Pictures at the
pol I i ng pl ace.

MR. LI NDSEY: Yeah.

I NVESTI GATOR BRUNSON:  Yes.

MR. LINDSEY: W also have a picture at
his house wth the pickup truck, right?

| NVESTI GATOR BRUNSON: Yeah. And then we
have a statement that M. Bell provided to our
i nvestigator and the statenment that Benny
Franklin provided to our investigator.

MR. BELL: So -- which statenent is that?

MR. MASHBURN: Let's see the pictures --
bring out the two pictures of the truck --

MR. BELL: Yeah. Because | --

MR. MASHBURN: -- and the polling place.

MR. BELL: -- never was provided --

MR. MASHBURN: Hang on.

MR, BELL: -- with -- | know you guys
have 11 exhi bits.

MR. MASHBURN:. Hang on.
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MR. BELL: |'ve never been provided with
any of that information.

MR. MASHBURN: Hang on.

MR. BELL: Like DeKalb County -- you said
the attorney Brian Bennett, you said oh, we
supplied you with that in your package. |
never have received any of the exhibits, any
of the infornation. ' mjust hearing, l|ike,
you know, this -- | seen Exhibit one, two,
three, four, 11. Wiy was | not provided wth
t hese exhi bits?

MR, MASHBURN: This is an adm nistrative
heari ng and the nature of a probabl e cause
hearing to find out whether or not it's nore
i kely than not that a violation of the
el ection codes. So there's no indictnent,
there's no crimnal statutes, there's --
there's -- none of that involved.

MR BELL: Well, | just said, you know,
the statute i s up.

MR. MASHBURN: Yeah. | appreciate your
research.

MR, BELL: Can | see the pictures?

MR. LI NDSEY: Yeah.

MR. MASHBURN:. Hang on.
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MR. LINDSEY: There's also a picture --
wasn't there also a picture of -- a picture of
a pickup truck in the gentlenman's yard?

Wasn't it?

I NVESTI GATOR BRUNSON:  Yes.

MR. BELL: So you guys got the vehicle
expert? | nean, | nean, you guys got an
expert on vehicles conparing a pickup truck in
two different |ocations? Were -- where did
you get that training?

MR, LINDSEY: Hold on. Hold on. |

appreci ate the commentary. Hold on.

MR, BELL: | would like to see the
pi ctures.
MR. LINDSEY: Yeah. I'mgoing to. |I'm

going to. Just a mnute.

MR, BELL: This is the Anerican justice
system as we know it now.

UNKNOVWN SPEAKER: (I naudi bl e) .

MR BELL: This is it. | know people who
died for the flag. This is what we got now.

UNKNOWN SPEAKER: (| naudi bl e) .

MR. BELL: This is it. This is what we
got now. W just neking it up as we go. So

m ght as wel | keep going.
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(Brief pause.)

MR, BELL: Like | said, the law clearly
states no person -- so even if it was ny
vehicle --

MR. LI NDSEY: Cone here.

MR BELL: ~-- it wouldn't make any
di fference.

MR, MASHBURN: Come on up, M. Bell.

MR. LINDSEY: First, I'mjust trying to
establish the vehicle, okay?

MR. BELL: The vehicle is not a person.

MR. LINDSEY: | heard you. I'mgoing to
go around.

MR, BELL: 1Is a vehicle a person now?

MR. LINDSEY: You're going to answer ny
question. Ckay.

MR BELL: I|I'mtrying to.

MR. LINDSEY: No, you' re going to answer
nmy question here.

MR, BELL: You said it was ny truck the
| ast tine.

MR LINDSEY: | did. Al right. This
was the truck at the polling place. Can the
Secretary of State's investigator cone over

here? Make sure we have this right.
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| NVESTI GATOR BRUNSON:  ( Appr oaches the
Board.)

MR. LINDSEY: Al right. Let's start
wth the -- the -- this part. |If you don't
m nd, okay? |Is this your truck?

MR, BELL: I|I'monly going to say, this is
probably ny truck, the one in front of ny
house.

MR. LI NDSEY: Ckay.

MR. BELL: This could be off a Toyota
deal ership lot. This could be his truck.
This guy that's standing there.

MR, LINDSEY: Al right. Al right. Al
right. Al right.

MR, BELL: Yeah. I1'mnot -- the one at
ny house.

MR. LINDSEY: That's the truck at your
house, right? 1Is that the truck at your
house?

MR, BELL: | don't know.

MR. LINDSEY: |Is that your |icense plate?

MR. BELL: That's ny |icense plate, yep.

MR. LINDSEY: Al right. So that's the
truck at your house? Now, is it your

contention, I want to nake sure, is it your
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contention that this pickup truck, now, this
Is the pickup truck (indicating) that was at
the -- at the polling place.

MR. BELL: You guys say --

MR, LINDSEY: Hold on. Hold on. Hold

on.

MR. BELL: -- is at the polling place.

MR. LI NDSEY: Hol d on.

MR. BELL: | don't know what tine of day
that is.

MR, LINDSEY: |'mnot asking you. |I'm
asking the -- the --

I NVESTI GATOR BRUNSON:  Yes.

MR, LINDSEY: -- investigator here.

| NVESTI GATOR BRUNSON:  Yes.

MR. LINDSEY: Ckay. This is the poll --
all right. 1Is that M. Bell?

MASHBURN: No.

BELL: That -- that's not ne.

LI NDSEY: Ch.

GHAZAL: M. Franklin.

BELL: -- that's not ne.
MASHBURN: M. Franklin.
LINDSEY: |Is that M. Franklin?

2352353233

BELL: | don't know. | can't tell.
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The guy's got a mask on. And a -- and a -- |
don't know who that is -- and a hat. | don't
know who that is.

MR. LINDSEY: Al right. So you don't
know who that is. But -- but -- but it's your
contention -- just want to nmake sure, your
contention that this pickup truck in these two
pi ctures is not your pickup truck. 1Is that
what you're trying to tell nme? Tell us?

MR. BELL: How can | know?

MR LINDSEY: |I'm asking.
MR, BELL: | don't know. | don't know.
| can't -- it's no distinguishing marks or

anything. You got a guy with a mask on and a
hat .

MR. LINDSEY: |'mtalking about the
pi ckup truck.

MR. BELL: And the pickup truck. | don't
know i f that's the same pickup truck.

MR. LINDSEY: That's what |'m sayi ng.

Are you contending it's your pickup truck --

MR, BELL: |'msaying --

MR. LI NDSEY: -- whoa, whoa, whoa, whoa,
whoa. Whoa. |'m asking a question.

MR BELL: [|I'mtrying to answer the
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questi on.

MR, MASHBURN: Let himfinish.

MR. LINDSEY: No. You're going to let ne
finish.

MR, MASHBURN: Let himfinish.

MR. LINDSEY: Are you contendi ng that
this pickup truck -- that -- that you're
pi ckup truck was never at this polling place?

MR. BELL: Wat |I'mtelling you is: |
can't say that that's the sane pickup truck.

MR. LINDSEY: | hear you. What |'m
asking you is -- is that your pickup truck --

MR BELL: well --

MR, LINDSEY: Hold up. Hold up. Let ne
finish. I1'"masking you if you're contendi ng
t hat your pickup truck was not at the polling
pl ace on the day in question. That's all | --

MR BELL: well --

MR. LI NDSEY: Yes or no.

MR, BELL: | just told you guys that |
was called there --

MR. LI NDSEY: Yes or no.

MR BELL: | can't answer yes or no. |
just told you guys at 1:42 they called ne to

cone up there. They could' ve took the picture
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then. | don't know.

MR. MASHBURN. Why woul d they call you?

MR, BELL: | don't know why they called
me. But they called ne to say that there was
a conplaint fromKylie Jenner and that, you
know, |ike you said, the guy was passi ng out
the material or whatever.

MR, LINDSEY: Al right. Al right. Al
right. | gotcha.

MR. MASHBURN: Thank you, M. Bell.

MR. LINDSEY: | wunderstand you. |
under st and what you're cl ai m ng.

MR, MASHBURN: Thank you, M. Bell.

MR. BELL: Al right.

MR. LINDSEY: | appreciate it.

MR. BELL: But once again | want to
reiterate that the | aw says no person -- it
doesn't say anythi ng about a vehicle.

MR, MASHBURN: Al right. Thank you, M.
Bell. | appreciate you and your
participation. GCkay. Now, it noves to the
Board. If the Board is inclined to make a
notion, |I'mprepared to hear it.

MR. LI NDSEY: Mwve to refer the matter to

the Attorney General. | don't know what to do
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here. But | do know that there's enough
evidence to at least refer it to the Attorney
Cener al .

MR. MASHBURN: There's -- there's a
notion to refer it to the Attorney CGeneral's
Ofice. 1s there a second?

DR. JOHANSTON:  Second.

MR. MASHBURN: There's been a second. A
nmoti on and a second. |Is there any discussion?

(No response.)

MR. MASHBURN: Hearing no discussion the
matter's ready to be voted on. All those in
favor of referring it to the Attorney Genera
O fice wiuld say aye.

THE BOARD:. Aye.

MR. MASHBURN: All those opposed --

DR. JOHNSTON:. Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)

MR, MASHBURN: Mbtion's unani nous. Thank
you, M. Bell.

MR. BELL: Thank you.

MR. MASHBURN: We'll now nove to SEB2021-
060, Paul ding County. Item nunber 23 in your
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f ol der, Board.

| NVESTI GATOR BRUNSON: On February 9t h,
2021, the Ceorgia Ofice of the Secretary of
State's Investigation D vision received a
conpl aint from Dei dra Hol den the Paul di ng
County Supervisor of Elections and
Regi stration regarding three el ectors that
were at the tinme convicted fel ons and
forbidden to register to vote or vote. The
all egations are as foll ows:

Conpl ai nt nunber one, Dei dre Hol den
reported that on 11/19/2020, Janes Franklin
Murray conpleted a handwitten registration
card in violation of OC.GA 21-2-21 -- or
|*'msorry, -216(b) at the Paul di ng County
election office. Holden reported Miurray was
canceled in the election net systemas a
felon. Holden verified with Paul ding County
probation that Miurray is serving an active
sentence, and it will not expire until 6/16/22
whi ch, obviously, expired, but at the tine of
this report, it was in the future.

Conpl ai nt nunmber two, Deidra Hol den
reported that Jerel L. Beal applied for an

absent ee application and voted on 11/ 3/2020.
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This is in violation of OC G A 21-2-216(b)
and O C G A 21-2-571, Beal is currently
serving a felony sentence that will not end
until 2/5/2031. Holden confirnmed Beal"'s
sentence with the probation office.

And, finally, conplaint nunber three, M.
Hol den reported that Matthew McBerry cane into
t he Paul di ng County el ections office after
receiving a |l etter generated by her office
informng McBerry that he was not eligible to
register to vote while serving a fel ony
sentence. MBerry registered to vote in
violation of O C. G A 21-2-216(b) through the
Departnment of Driver Services on 12/2/2020.
Hol den stated that McBerry stated he was aware
that he registered to vote while getting his
license. MBerry wanted to confirm he was
regi stered so he could vote in the January
2021 runoff election. MBerry was want ed by
probation and parole at the tine and was | ater
arrested at the office.

So the findings, Investigator DeWese
confirmed that Janes Murray was serving an
active felony sentence on probation at the

ti me Novenber 2020 his voter registration was
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conpleted. This is in violation of O C G A
21-2-216(b). The investigator obtained
Murray's Department of Driver's Services
information that included his signature,
conparing themto the registration application
signature they appeared to match. Mirray did
not cast a vote. Mirray was actively working
on conpleting the conditions of probation to
be renoved early. He confirmed that Mirray
was rel eased early from probati on on March
2nd, 2021. At that tine, he becane eligible
to register to vote. He was not eligible to
regi ster in Novenber of 2020. So there is
sufficient evidence to prove a CGeorgia

El ecti on Codes viol ati on occurred.

Fi ndi ng nunber two, Investigator DeWese
confirnmed that Beal was serving a felony
sentence at the tinme his wife, Susan Kent,
regi stered to vote online with the Secretary
of State's Ofice in violation of OC G A 21-
2-216(b). Beal did vote in violation of
OC GA 21-2-571 by absentee ballot and it
was recorded on el ection net.

In the recorded phone conversation, Beal

confirmed that he had been at the |i sted
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address since his release fromjail. He
reported that he is illiterate and that his
w fe, Susan Kent, handles all his paperwork.
Beal stated that he and his w fe discussed
registering to vote, and Beal told her he
could not. He reported that he received
I nformati on from an unknown enpl oyee at the
Driver Services Departnent regarding him
getting off parole and being eligible to vote.
Beal's felony probati on does not expire until
2031. Kent told Beal it was okay to vote
based on the information they received.

Paul di ng County did send two
comruni cations to Beal's address inform ng him
that he was restricted fromvoting. One was
sent in Cctober of 2017 and a second in
Decenber of 2020. Beal, ultimately, took
responsibility. M. Kent conpleted a
statenent form al so taking responsibility.
Kent did not sign the absentee ballot as
required by O C G A 21-2-220(f). Beal
conplied with his probation conditions -- you
know what, that's irrel evant.

So, ultimately, Beal's ball ot was counted

during the application being transferred to
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its correct destination. Apparently, he noved
and so those notices nay not have been
received. So based on this there's sufficient
evi dence to prove a Georgia Election Code

vi ol ati on occurred.

And finding three, |Investigator DeWese
confirnmed that Kent in conjunction wth Beal
conpl eted the online absentee ball ot
registration. This is based on a witten
statenment nmade by Jerel's wife. Kent acts as
Beal's fiduciary, conplete the application and
sign it for her husband. She did not record
her informati on on the application as required
by O C. G A 21-2-220(f).

Kent and Beal were very cooperative
during the investigation and for this there is
sufficient evidence to provide -- to prove a
Ceorgi a El ection Code viol ation occurred.

Fi ndi ng nunber four, Investigator DeWese
confirnmed that Matthew McBerry was serving a
fel ony sentence at the tine he registered to
vote in violation of O C G A 21-2-216(b).

And he is currently serving the remai nder of
his sentence -- actually he was schedul ed to

be rel eased July 7th, 2022. So .
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MR. MASHBURN:. Questions fromthe Board
for the investigator?

(No response.)

MR. MASHBURN: Ckay. |Is M. MBerry
here? M. MBerry? Matthew McBerry? Jerel
Beal ? Jerel Beal? Okay. Janes Miurray? You
can stay where you are. Janes Murray? And
Susan Kent? ay. Al right. If you'll --
there's a little button on the thing in front
of you. Do you see it?

MR. BEAL: Yes.

MR. MASHBURN: There you are. |'ve got
you. Wait. Ckay. GCkay. | gotcha.
MR. BEAL: | appreciate y'all giving ne a

chance to speak up for nyself.

MR. MASHBURN: Take your tine. Take your
time.

MR. BEAL: | got out of prison. | went
and got a driver's license. | don't read and

wite. M baby sister took ne, allowed ne to

drive her car. | didn't ask to vote. |
didn't want to vote. | nean, | don't have
not hi ng agai nst voting. | understand what
y'all are doing here. | got married. W've

been married a long tine. M license ran out.
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So we went to sone county to get themrenewed.
We didn't fill out nothing for voting. W got
to the window The |ady said, you don't want
to vote. | said, no, mmaml'ma felon. |'m
not allowed to vote. She said, no, sir. The
| aws have changed. Are you still on parol e?

| said, no, na"am |'monly on probation.

She said, no, you're allowed to vote. W
didn't fill out anything. Then she sent us
sonething in the mail. So she said they

woul dn't have sent us nothing if you weren't

allowed to vote. So |I imedi ately contacted
my probation officer. | said, we received
that | can vote. She said, |I'mnot sure about
that. | don't know. | said, so what do we
do? She said, well, go ahead. |If it's not

right, they'll throwit out. She didn't know.
She didn't -- the lady at the w ndow didn't
mean to hurt ne. The probation officer been
not hing but nice to ne. | amso -- |'ve been
doing so good in ny life since | got out. |

work in the (unintelligible) industry. |

buil d concrete trucks. | didn’t nean to hurt
nobody. All | want to do is do right. And be
decent and be free like all y'all. You know I
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don't want to prove your case wong or do none
of that. | just want to say that |I'm sorry.
| didn't nean to do nothing wong. | just --
negligence. | guess | just didn't know  But
| feel like that | ady should never told ne |
could do sonething I couldn't do. And then
fill out the paperwork herself and send it to
us. And all Susan's ever did was try to help
me. You know, | hate to cry.

MR. MASHBURN: There you go. Cone on.
Take your tine. Cone on up. Take your tine.
Take your tine.

MR. BEAL: | nean | just |ost ny brother,
45 years ol d. | don't even drink Coke- Col a,
you know. | try to eat good. | try to do
right. | try to be kind to people. | didn't
mean to do nothing to hurt nobody. All | can

say is I'msorry. (Unintelligible) —

mal i ntention -- | just -- | got caught up in
stuff and sonmeone tried to help. | don't have
no ill wll towards that wonan because she was

t he sweetest wonman. She was an ol der wonman.
She was super nice. She said if you' re off
parol e, son, you're allowed to vote. |It's

your right to vote. | don't know -- here

263




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

am | don't know what else to say. I|I'm
sorry.

MR. MASHBURN:. Take your tine.

MR, LI NDSEY: Thank you. Let ne -- let
nme ask a question to the investigator. D d
you get a chance to talk to the probation
officer? He said the probation officer was
uncert ain.

MR. BEAL: Excuse ne, | didtell the --
the investigator, he called ne. He asked ne
specifically --

MR. LI NDSEY: Yeah, no. | -- |
understand this now.

MR. BEAL: And she spoke up for ne.

MR. LINDSEY: And | appreciate that. [|'m
just sort of curious.

| NVESTI GATOR BRUNSON:  Yes. He did
contact the probation officer.

MR. LINDSEY: And what did the probation
officer say?

I NVESTI GATOR BRUNSON: Said it was his
first violation since being released in --
since 2012.

MR. LI NDSEY: Yeah.

| NVESTI GATOR BRUNSON: That's the only
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vi ol ati on.

MR. LINDSEY: Al right. Dd you ask if
-- about the, you know, the probation officer
was uncertai n whether or not he could vote.
Did you ask -- he says that probation officer
told himthat he was uncertain whether or not
he could vote. Was that asked to the
probation officer?

I NVESTI GATOR BRUNSON: No.

MR LI NDSEY: Okay.

| NVESTI GATOR BRUNSON:  That questi on
wasn't asked according to the (inaudible).

MR, LI NDSEY: But the probation officer
told you that -- that -- that it -- that he
was uncertain if you could vote, right?

MR. BEAL: Well, she told ne she -- she
didn't know.

MR. LI NDSEY: Yeah.

MR. BEAL: She was young. She didn't

know.

MR, LINDSEY: | understand. No, |I'm--
I''m --

MR. BEAL: She's very nice. | don't
t hink she did anything ill wll.

MR, LINDSEY: No, no. |'mnot --
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MR. BEAL: |'m not sayi ng nobody did

anyt hing --

MR. LI NDSEY: And | appreciate that.

MR BEAL: -- ill wlled.

MR. LINDSEY: | appreciate that.

MR. BEAL: Like | said, | don't think she
did. | nean, we was right there in her |iving
room | told her in person. | was, |ike,
hey, you know, they send us this paper. | can
vote. That's great, you know. | feel good
about it. | nean.

MR. LI NDSEY: Under st ood. Under st ood.
MR. BEAL: W didn't generate the

paperwork. W didn't ask for it. | didn't
fill out for it.
MR. LI NDSEY: | under st and. Under st and,

sir. Thank you.

MR. BEAL: | nean, all | could is throw
nmy nercy on y'all. And continue ny life and
try to do the best that | can do for nme and
her because she's all | got.

MR. LINDSEY: | understand. Thank you.

MR. BEAL: Thank you. Thank y'all for
l i st eni ng.

MR MASHBURN: Gt her comments fromthe
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Boar d?

(No response.)

MR. MASHBURN. Ms. Kent, would you |iKke
to address the Board?

M5. KENT: Yes. |Is it okay if | don't
stand?

MR. MASHBURN: You can stay seated or
stand, whichever's your pl easure.

M5. KENT: I'ma little nervous. 1|'d
rather sit.

MR. MASHBURN: Ma'am no need to be
nervous. Take your tine.

MS. KENT: GCkay. Wien we went to renew
his driver's license, | went with himbecause
| help himdo all the paperwork. And she
said, no, absolutely you can vote. And that's
when not too long after the driver's |icense,
we got the little card where you get -- you go
to your precinct and it had his nane. | said,
My gosh, this is anmazing. This is awesone.

So he woul d never go into voting poll because
he can't. He cannot walk in there and vote.
So | -- 1 never got anything saying that he
shoul dn't vote. There's no voting. So when

absent ee ball ot becane available, | said, this
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Is perfect. | can help you. Thinking that we
were wthin his rights to vote. | had no idea
t hat he was not allowed to vote. | would
never have hel ped himvote if he's not
entitled to vote. | take that very seriously.

MR. LI NDSEY: Sur e.

MS. KENT: | served a lot of tine with
the mlitary and there were many flights where
a lot of the guys didn't cone honme. There was
boots in the seats. So | know what this neans

and it's very inportant to ne to be good and

do the right thing. | feel terrible that the
-- it's like -- it's -- it's alittle crazy,
but like I told himcomng here. |If | smash
t he nei ghbor's mail box, I would say, | snashed
your nailbox. 1'll clean the nmess up. |[I'IlI
go to the Home Depot. I'Il fix this. But I

told himl can't fix this because | don't know
how | broke it. When the |ady at the DW
signed himup, | had no idea that it was
wong. Should | -- was | naive, yes, | should
have done nore investigation.

MR. MASHBURN: Ckay. Let nme -- let ne
just kind of clarify it in nmy mnd. This kind

of goes to the both of you. So what it sounds
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to me that one of the things we -- we consi der
up here is did -- did the peopl e know what

t hey were being -- what they were doi ng was
wong? And so if the governnent -- okay. So
iIf the governnent tells you you can do it.

MS. KENT: Yeah.

MR. MASHBURN: Ckay. You ought to be
able to rely on the governnent. So -- so |I'm
synpathetic. |'msynpathetic to that.

The other thing and | think Board Menber
CGhazal wll renenber this case. |Is that we
had a case a voter nmade a m stake simlar to
this and | think it was in New York and had --
not conpare your position with this, but this
-- this particular voter had a nental issue
and the Board just said, listen, it's just not
worth it -- to ruin sonebody's life. And so
t he Board said whatever technical violation
t here m ght be, the Board exercised nercy.

And | think, in ny opinion, this is a case --
this is a case that the Board shoul d exercise
nmercy and just dismiss it.

Just be careful. | think you got --

t hi nk you got the nessage that sonebody tells

you can vote, you just can't do it. But until
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your parole officer says you can. But that's
ny thinking and I -- so I'll nmake a notion to
dismss it and ask for a second?

MS. GHAZAL: Second.

MR. MASHBURN: Ckay. Any di scussion? |

don't -- | don't nean to take the corner of
t he market on conpassion. | think THE BOARD
should be -- feel free to --

MR. LI NDSEY: No.

MR. MASHBURN: -- give their opinion, as
wel | .

MR. LI NDSEY: | agree.

MR, MASHBURN: Ckay. All those in favor

THE BOARD:. Aye.

MR. MASHBURN. -- say aye.

THE BOARD:. Aye.

MR. MASHBURN. All those opposed, no?

(No response.)

MR. MASHBURN: No. GCkay. So the matter
of Ms. Kent and -- give ne your nane again,
" msorry.

MR. BEAL: Jerel Beal, sir. Jerel Beal
sir.

MR LINDSEY: M. Beal.
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MR. MASHBURN: Jerel Beal. Got it.

MR. BEAL: Yes, sir.

MR. MASHBURN: Al right. Thank you for
trying. Thank you for trying so hard and
working so hard. Keep it up. Hang in there.
We're pulling for you.

MR. BEAL: Thank you, sir.

MR, MASHBURN: Ckay.

( Appl ause.)

MR. MASHBURN: Ckay. Now we still have
McBerry and Murray. The county did the right
thing. The county did the right thing. And
they were following the rules. So the county
didn't do anything wong here. They -- they
did the right thing. So -- and the
I nvestigator did a good job investigating. So
I think that worked out.

All right. So we got M. -- M. MBerry
and M. Miurray left to go on this conpl aint.
Any notions fromthe Board?

M. GHAZAL: Just to confirm they did

receive notice of the hearing? Wll, on one
of themis not at liberty right now, correct?
One of themhas -- is that right? O --

| NVESTI GATOR BRUNSON: Yeah. Ther e was
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an email sent | think.

MR. MASHBURN: We're on tab nunber 23.

MS. GHAZAL: Yeah.

MR. LINDSEY: Wwell, first off, regarding
M. Mirrray --

MR MASHBURN: |Is there a Matthew Berry -
- Matthew McBerry?

MS. GHAZAL: Yeah. And M. Mirray.

| NVESTI GATOR BRUNSON: 060. Yeah. That
was an enmail sent. The guy said he would know
by the 27th -- Septenber 27 . th

MR MASHBURN. M. Kirk, can | draft you,
again, | think M. Beal's very happy.

MR, KIRK: Yes, he is.

MR. MASHBURN: Thank you, M. Kirk.

(Brief pause.)

MR. LINDSEY: Can | have ny
representative fromthe AG? Is it illegal to
register or is it illegal to vote? O is it
illegal to do both?

(Brief pause.)

MR. LI NDSEY: Yeah. In the case of M.

Murray, M. Chairman, | note that he did not
attenpt to vote. And -- or there was a
regi stration on his part. He did seemto know
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better than to try to vote. | would find in
his case that a technical violation has taken
place. | would issue a technical violation to
him but not refer it to the Attorney CGenera
in his case. That would be ny notion.

MR. MASHBURN: Ckay. There's been a
motion to find a technical violation and issue
a letter of instruction?

MR. LI NDSEY: Yeah.

MR. MASHBURN: Ckay. |Is there a second?

DR. JOHNSTON:  Second.

MR, MASHBURN: It's been noved and
seconded. Any di scussi on?

(No response.)

MR. MASHBURN: Hearing no di scussi on.

All those in favor woul d say aye.

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Mbtion carries. That was
M. Mirray?

MR. LI NDSEY: Yeah.

MR. MASHBURN: Ckay. So we got M.
McBerry.
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MR. LINDSEY: And he was re-registered.

And he is currently serving the renai nder

M5, GHAZAL: So M. McBerry was not
I nterviewed, correct? Because at the tine he
was -- the -- the third respondent was never
interviewed; is that correct? M. MBerry.
M. MBerry. He was not interviewed; is that
correct?

| NVESTI GATOR BRUNSON: Yes. That's
correct.

MR, LINDSEY: | don't knowif it's
rel evant to the case, but it's damed
interesting. How did they know to pick himup
when he went to register to vote?

MR. MASHBURN: |Is that rhetorical ?

MR, LINDSEY: O if sonmehow you know.
|'"mjust sinply saying, that it was -- it was
a lot of bad luck on his part.

MS. GHAZAL: | would npove to refer this
one to the Attorney Ceneral's O fice because
he was arrested when he went to confirmthat
he could vote. So there was an intention to
vote after he had registered. So because

there was no opportunity to interview him |
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woul d nove - -

MR. LI NDSEY: Yeah. Absent that.

MR. MASHBURN: Ckay. So there's been a
notion to refer M. MBerry to the Attorney
Ceneral's Ofice for processing.

MR. LI NDSEY: Yeah.

MS. GHAZAL: Yes.

MR. MASHBURN: |Is there a second?

MR. LI NDSEY: Second.

MR. MASHBURN. Ckay. |It's been noved and
seconded. Any di scussi on?

DR. JOHANSTON: | think this raises one of
the issues with the automati c voter
registration at DDS. | think there are sone
persons that are naybe enbarrassed to reveal
that they're on probation, or not eligible to
vote. And this -- this may highlight one of
t he i ssues that happens at DDS that we just
need to be careful and vigilant about
questions that are asked for people that are
regi stering when they register for a driver's
i cense.

MR. MASHBURN. Thank you for your
comments, Dr. Johnston. Ckay. Any further

di scussi on?
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(No response.)

MR. MASHBURN: Ckay. Hearing none, we're
ready to vote. Al those in favor of the
notion to refer M. MBerry to the Attorney
CGeneral woul d say aye.

THE BOARD: Aye.

MR. MASHBURN: All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Passes unani nously.

MR. MASHBURN: Next case |'ve got is --

MR. LINDSEY: Counselor, if | may?

MR, MASHBURN: Sur e.

MR. LI NDSEY: Just for the audi ence sake,
|'d say an additional factor in the case and |
think Dr. Johnston raises a good point. In
t he case of the first two matters, that was a
situation involving the DDS. 1In the case of
the third matter, this individual actually was
going to Fulton County -- rather the Paul di ng
County Elections Ofice of this -- Herein lies
anot her difference that pronmpted the reason to
send it to the AG

MR. MASHBURN:. Ckay. Thank you for your

comment. GCkay. W're ready to nove on to the
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next case, SEB2021-117, residency issues.
Secretary of State's Ofice, the floor is
yours.

| NVESTI GATOR BRUNSON: Ckay. On January
the 4th, 2021, the Ceorgia Secretary of
State's O fice State El ection Division
received an email conplaint. The conpl ai nant
advi sed they had know edge that two former
nei ghbors had sold their Georgia residence.
Moved to the commonweal th state of Kentucky
and voted in CGeorgia. The conpl ai nant advi sed
the two respondents had failed to change their
driver's license from Georgia to their new
state. Conpl ai nant advi sed this was
intentional to allow themto vote in the
Georgi a general el ection held Novenmber 3rd,
2020. And the special federal Senate runoff
el ection held January 5th, 2021. This
occurred during the voting periods for the
CGeorgi a general el ection and speci al federal
runoff election in Bartow County, Georgia. |If
sust ai ned, the conplaint would be know ngly
voting while being a resident of another
state. O, basically, voting as an

unqual i fied Georgia voter which is contrary to

277




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

the O ficial Code of CGeorgia Annotated 21-2-
216(a) (4).

Utimately, the findings were the
i nvesti gati on found both respondents Eric
Ant hony Ferguson and Laura Lee Ferguson sold
their Georgia residence |ocated in Bartow
County on Septenber 21st, 2020. The
i nvestigati on found that M. Ferguson did sign
a Bartow County, Georgia oath, advanced, in-
person voter application on Decenber 8th,
2020.

The investigation found M. Eric Anthony
Ferguson did vote in-person at the Wite
Uni ted Met hodi st Church voting precinct in
Bart ow County, CGeorgia for the Novenber 3rd,
2020 general el ection.

The investigation found M. Ferguson did
vote in-person at the Cartersville G vic
Center precinct in Bartow County, CGeorgia for
t he January 5th, 2021 federal Senate runoff
el ection. The investigation found that M.
Laura Lee Ferguson did sign a Bartow County,
Ceor gi a oat h advanced, in-person voter
application on Decenber 8th, 2020.

The i nvestigation found Ms. Laura Lee
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Ferguson did vote in-person at the Wite
Uni ted Met hodi st Church voting precinct in
Bart ow County, GCeorgia for the Novenmber 3rd,
2020 general election. The investigation
found that Ms. Laura Lee Ferguson did vote in-
person at the Cartersville Gvic Center
precinct in Bartow County, CGeorgia for the
January 5th, 2021 federal Senate runoff
el ecti on.

The investigation found that M. Ferguson
did register to vote in Madi son County,
Kent ucky on February 19th, 2021. M. Ferguson
did not vote in Kentucky. The investigation
found Ms. Ferguson did register to vote in
Bat h County, Kentucky on August 18th, 2021.
The regi strati on was cancel ed on Sept enmber 13,
2021 due to the non-verifiable address being
used.

Ms. Ferguson did not vote in Kentucky.
The evi dence suggests that both Eric Ferguson
and Laura Lee Ferguson being residents of the
state of Kentucky were therefore unqualified
el ectors who did vote in Georgia in the
federal Senate runoff election held January

5th, 2021. Laura Lee Ferguson told the
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I nvestigator during a tel ephonic interview
that they noved to Kentucky and signed an
apartnent |ease at the end of Septenber 2020.

MR, MASHBURN: 20207

I NVESTI GATOR BRUNSON:  Yes.

MR, MASHBURN: 20207

| NVESTI GATOR BRUNSON:  2020.

MR. MASHBURN: Ckay. Thank you.

| NVESTI GATOR BRUNSON: Ms. Ferguson said
her husband, Eric Ferguson, started his job
Cct ober 8th, 2020 in Kentucky. There is
evi dence to suggest respondent Eric Ant hony
Ferguson violated O C G A 21-2-216(a)(4) in
t hat he knowi ngly as an unqualified voter
bei ng a resident of the commpnwealth state of

Kentucky did vote in the special federal

Senate runoff election held January 5th, 2021

This occurred in Bartow County, Georgia. And
al so, Laura Lee Ferguson sane O C G A Code,
sane el ection and sane | ocati on.

MR. MASHBURN:. Questions for the
I nvesti gat or?

(No response.)

MR, MASHBURN: Is M. -- M. Ferguson

here? M. Ferguson? Eric Ant hony Ferguson?
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Ms. Ferguson? Laura Lee Ferguson? Either
Fer guson here?

(No response.)

MR. MASHBURN: Ckay. Any notion fromthe
Boar d?

MS. GHAZAL: | nove we refer both
respondents to the Attorney General's Ofice.

MR. MASHBURN: |Is there a second?

MR. LI NDSEY: Second.

MR. MASHBURN: Ckay. There's been a
notion that the matter be -- both respondents
be referred to the Attorney CGeneral's Ofice
for processing and it’s been seconded. Any
di scussi on?

(No response.)

MR. MASHBURN: Hearing none. W're ready
to vote. Al those in favor would say aye.

THE BOARD:. Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Ckay. Mbtion passes
unani nously. We'Il nove to the next case,
2022- 254, Muscogee County, security of

el ections equi pnent. Secretary of State's
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Ofice, the floor is yours. For THE BQOARD,
this is nunber 28, 28.

| NVESTI GATOR KOTH: The conpl ai nant,
Susan, reported on Wdnesday, October 19th,
2022 at approximately 7:30 p.m that she went
to Col unbus Tech to see if the poll was still
open for early voting. Conplainant advi sed
t he door to the poll was unl ocked but there
was no one inside the poll and the lights were
turned off. She was concerned because the
bui | di ng shoul d have been | ocked. There was
al so a police car parked outside w thout an
officer inside the vehicle.

The Col unbus Tech Police Chief, Charles
Pickett, states an enmail to Ms. Boren that he
wat ched the surveill ance video from Cct ober
19t h, 2022. Chief Pickett advised there was
no one observed at any tine between 7:00 p. m
and 7: 00 a.m which was Wednesday ni ght to
Thursday norning in the voting area, machi ne
or termnal area or the tallying nmachi ne area
ot her than the custodial staff.

He stated that at no tine were any of the
custodi al staff observed doi ng anythi ng ot her

than cleaning. Chief Pickett advised that all
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access to the voting area of the student
center will be secured going forward when th

el ection staff | eave the poll. He reports

e

t hey preserved and will maintain the video of

the area, if needed. Chi ef Pickett stated

that at 9:37 p.m on Cctober 19th, the canpus

police Sergeant Denny turned the |ights off,
| ocked and | eft the building through the
student center doors.

The investigation reveal ed that during
t he Novenber 8th, 2022 general el ection
Muscogee County had a poll at the Col unbus
Techni cal Col |l ege student center during the
early voting. The poll was open from 7: 00
am to 7:00 p.m Wen the poll closed on
Cctober 17th through the 19th, the doors to
t he student center were |left unlocked so the
students woul d have access to the vendi ng
machi nes.

The vendi ng nmachi nes were in the sane
room where the poll was | ocated. The
I nvestigator |earned from M. Boren that at
tine were ball ots exposed or on a table as

t hey used ballot activation codes to create

no

provi sional ballots. She al so advised ballots
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are printed by the voter fromthe BMD after
receiving a voter access code. She stated
scanner counts and BMD seal nunbers were
verified as a routine before each day of early
voting. M. Boren provided copies of the
scanner and the ball ot box recap form and
copi es of the touchscreen recap forns. The
Cheif reviewed the video fromthe surveill ance
canera that was | ocated inside the student
center from Wdnesday, Cctober 19th, 2022. He
stated there was no one observed at any tine
between 7:00 p.m to 7:00 a.m except
custodi al staff.

Potential violations. There's evidence
t o suggest that the Miuscogee County Board of
El ecti ons and Regi strati on and Nancy Boren
violated SEB Rul e 183-1-12-04(6), storage
mai nt enance and transparent of statew de
voti ng system conponents.

MR. MASHBURN:. Questions for the
I nvesti gat or?

MS. GHAZAL: Ms. Koth, | would like to
ask the sane question that | asked in the
Cher okee i nstance which is whether the

machi nes were -- whether they were -- they
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di scovered that the -- the seals were intact
or if any machi nes were taken out of service
while the investigati on went on? And I

beli eve Ms. Boren is here who may be able to
respond to that directly.

MS. BOREN: The machi nes were not taken
out of service. As you know, the ball ot
mar ki ng devices sit sinply a way for the voter
to print their ballot. However, the scanners,
t he bl ack box scanners that count the ballots,
t hose were seal ed. Those seal nunbers were
verified. The closing seals were verified.
The count was verified, and the openi ng seal
was verified. And | do have a little bit of a
statenent that I1'd like to continue wth at
sone point, if it's appropriate. Thank you.

MR. MASHBURN. Ckay. |I'Ill give you a
chance in just a mnute.

M5. BOREN: Sure.

MR. MASHBURN: Thank you. Ckay further -
- further questions for the investigator?

(No response.)

MR. MASHBURN:  Your nonent has cone a | ot
faster than | thought.

M5. BOREN. Ckay. So | just would Iike
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to say that it's evidenced that Miuscogee
County takes security very seriously in our
county. W have three early voting | ocations
in the county and in all three of those early
voting | ocations, we have video surveill ance.
We al so contract with our Miuscogee County
Sheriff's Ofice to provide off-duty security
at all of our early voting | ocations and at
this location, we had the Col unbus -- Col unbus
Techni cal Coll ege canpus police. Their office
is directly across fromthe | ocation where we
have our early voting site.

But realizing that we did not have a way
to say full circle that the building was
secure when we went there, and the buil ding
was secured when we |eft, we cane up with a
formand |I know everyone loves a form But it
is the early voting security confirmation
form and that will be conpl eted by our deputy
sheriff upon opening. Before our staff goes
in, he will confirmthat the |location is
secure and | ocked. The staff will then enter
and open it up to get ready for voting and
then at the end of the day, he will also

secure that building. He will initial and it
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w Il beconme part of the permanent file so that
going forward we have sonething that we can
present to the State El ections Board attesting
-- or anyone el se who nmay ask attesting that
facility has been secure during the tinmes of
early voting. | have copies avail able for you
if you would like it.

MR. MASHBURN:. Thank you. Any questions
for Ms. Boren?

DR. JOHNSTON: I'msorry. | didn't hear
the answer. Wre any seals broken on the --

M5. BOREN. Oh, I'msorry. There were no
seal s broken on any of the -- the tabul ation
boxes, as you know, the ballot marking devices
are not sealed at the end of every day but the
ball ot marking -- or the black tabul ator box
Is sealed. And that count is verified at the
end of day by the staff.

DR. JOHNSTON: Were there any seals
broken on the ball ot marking devices?

M5. BOREN: l'"'msorry?

DR. JOHNSTON: Were any seal s broken --

MS. BOREN: No, they were not --

DR. JOHANSTON: -- on the ballot marking

devi ces?
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MS. BOREN. No, they were not.

MR. MASHBURN: Any further questions?

(No response.)

MR. MASHBURN. Ready for the Board
menbers to consider how they would like to
process this matter? Any notions?

M5. GHAZAL: |I'mgoing to confess a
terrible short-termnenory problem Do |
recall correctly that a few m nutes ago, in
t he case of Cherokee we issued a -- a
technical violation and a |etter of
instruction? |s that how we --

MR. MASHBURN: Alex is the official

secretary of the neeting we called on you to -

MS. GHAZAL: Yes.

MR. MASHBURN: -- save us.

M5. HARDIN: Was that Cherokee?

M5. GHAZAL: Yes. In a --

MS. HARDI N: 2022- 1317

M. GHAZAL: -- substantially simlar
situation. | apologize that --

MS. HARDI N: 135? That was -- Yes. W -
- the Board noved to find a techni cal

violation and i ssue a LO.
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M5. GHAZAL: | nove that simlarly here

we would find a technical violation, issue a

| etter of instruction and be done with it.

MR MASHBURN: There's been a notion for

a technical violation and a |letter of

i nstructi on. Is there a second?

MR. LI NDSEY: Second.
MR MASHBURN: There's been a noti on and

a second. Any discussion?

(No response.)

MR. MASHBURN: Hearing no di scussi on.

Ready to vote. Al those in favor would say

aye.

THE BOARD: Aye.
MR. MASHBURN: All those opposed woul d

say no.

(No response.)

MR MASHBURN: Moti on carries

unani nously. Ready to nove on to the next

mat t er SEB2022- 301, Miscogee County and Sara -

- Board Menber, Sara Ghazal, has i ndicated

t hat

she will recuse on this matter. So her

recusal is acknow edged.

3017

| NVESTI GATOR KOTH: You said we're at 22-
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MR, MASHBURN: 301

| NVESTI GATOR KOTH: Ckay. The Secretary
of State's Ofice initiated this investigation
followi ng a conplaint received from Ms.

Maxwel | claimng that two unidentified

I ndi vi dual s pi cked up Jane Al exander ball ot

whi ch needed to be cured. At the tine of this
conplaint Ms. Al exander's ball ot had not been
recei ved by the Miuscogee County Board of

El ection and Registration's O fice.

The ball ot was received via the mail
three days after the conplaint was nade.
Potential violations are OC G A 21-2-574,
unl awf ul possessi on of ball ots.

The i nvestigator contacted Miscogee
County El ections Supervisor, Nancy Boren, who
stated on Novenber 3rd, 2022, she received an
email from Ri chard Parker who was working with
t he denocratic party inquiring about the
status of Jane Al exander's ballot. M. Boren
told himthat she checked the box indicating
t hat she did not have identification; however,
she was sent a provisional ballot along with
an absentee ballot cure affidavit form M.

Boren informed himthat they had not received
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the required copy of one of the forns of
identification to cure the application.

The investigator contacted M. Parker who
stated he was | eadi ng voter protection
activities wwth the Muscogee County denocratic
comm ttee and did not assist M. Al exander
directly. He was contacted by Ms. Maxwel |l who
was assisting Ms. Al exander. M. Parker was
told that Ms. Maxwel |l and that M. Al exander
had told her that two unknown i ndividuals
wearing worn out clothes took her ballot.

They did not have any information on the
identity of the two unknown individuals. The
i nvestigator called Ms. Al exander sever al

ti mes but never got an answer. He al so went
to her house and sent certified mail and never
recei ved a response.

So there's evidence to suggest that two
unknown people commtted O C G A 21-2-574,
unl awf ul possessi on of ballots when they --
this code was viol ated when an unknown person
or persons collected Ms. Al exander's ball ot
and placed it in the mail.

MR, MASHBURN: There's really -- | nean,

we can -- we can send -- we can send sonebody
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to the Attorney CGeneral's Ofice in absenti a.
So |l don't think it'd be of any -- | think
this is a cautionary tale to voters to not
trust their ballots to unknown people. And
just a good | esson for everybody that -- that
-- that people are trying to get ahold of
bal |l ots and the voters need to be careful and
cautious and we're kind of in a new world out
there. And so just a cautionary tale to -- to
voters to protect their ballot. So | don't
think there's really any action the Board can
take other than just -- notice this for -- for
what it is. So as unani nous consent do we
just nove forward to the next case?

(No response.)

MR. MASHBURN: Wt hout objection, so
ordered. GCkay. W nove to SEB2022-312, Troup
County.

| NVESTI GATOR KOTH: This was reported to
the State El ection Board that Troup County
El ecti ons pl aced candi dates for District 2
council on District 1 ballots during the
Novemnmber 8th, 2022 general and speci al
election. He also reported that there were

errors on the ballot during the Decenber 6th,
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2022 runoff. The investigator spoke wth
Troup County El ecti on Supervi sor, Andrew

Har per, who stated that he received the
bal | ots for advanced voting for the Novenber
8t h, 2022 general and special election.

The ballots listed District 2 race for
the city council on District 1 ballots. An
error that M. Harper didn't catch until the
Fri day before early voting was set to begin.
Troup County received the ballots
approxi nately two weeks before this error was
noticed. M. Harper contacted the CGeorgia
Secretary of State Ofice and spoke with
M chael Barnes who told himthat considering
early voting was set to begin that Monday they
woul d not have tinme to reproduce anot her
ballot. M. Harper was told that he would
have to duplicate ballots fromD strict 1 and
omt any votes cast for District 2 council
bef ore running themthrough the scanner. M.
Har per placed a notice in every voting booth
and around the building during early voting
and in every precinct on el ection day
inform ng voters of the error.

On Novenber 17th, 2022, M. Harper
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conducted an audit and found no errors. The
audit was advertised in the | ocal paper, on
the city website and posted notices around the
elections office. M. Harper advised that
t hey have put nore procedures in place to
ensure this m stake does not happen agai n.
M. Harper was asked if they have had any
i ssues regardi ng the Decenber 6th, 2022
general and special runoff and he indicated
that the election went snmoothly with no
problens. M. Harper had several voters
contact himand expressed di spleasure with the
bal | ot s because they wanted all candi dates on
the ballot. M. Harper explained to themthat
only two candi dates could be on the ballot for
t he runoff.

The i nvestigator explained to M. Harper
t hat several voters recall m ssing candi date
fromtheir ballot during the runoff and he
advi sed that ballots distributed for the
runof f were correct.

The findings, the allegations that M.
Har per and the Troup County Board of El ections
and Registration provided incorrect ballots to

voters during the Novenber 8th, 2022 general
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el ection was substantiated. M. Harper
admtted that the District 2 city council was
listed on District 1 ballots. And M. Harper
advi sed that he did not see the m stake in
tinme to have the ball ots reproduced.

There's evidence to suggest Troup County
Board of El ections and Regi strati on and Andrew
Har per vi ol ated SEB Rul e 183-1-12-07(2),
preparations for el ections.

MR. MASHBURN: Ckay. Any questions for
the investigator?

(No response.)

MR. MASHBURN:. Ckay. Anybody here on
behal f of Troup County? Okay. W' re prepared
to hear fromyou now If you'll press --
you're -- you're free to stand up or sit down
whi chever's your pleasure, if you'll press
your little button, I'Il turn you on.

MR. HARPER: (| naudi bl e).

MR. MASHBURN: Sure cone on up. Please -
- please identify yourself for the record.

MR. HARPER My nane's Andrew Har per,

El ecti on Supervisor. This is Bill Stout,
Chai rman of the Board.

MR, MASHBURN: Wel cone.
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MR. HARPER. |'ve been in this position
since 2014. | helped with the el ection since
2010 with the previous judge of probate. This
was a error sent by -- human error. W
submtted it to the state and the
docunentation if you look in the very back of
your folders, that's off Firefly where we
submtted it by District. And it was an error
m ssed by the state, as well as the county
because we were having a countyw de SPLOST so
it got added to the county -- city race as a
m st ake but it was supposed to have been by
District only. The state did not notify --
did not catch it as we didn't either because
it was a state -- the countyw de election. W
notified voters. W notified every candi dat e.
When it happened, we notified the city of
LaGrange. W put notices in the paper. W
put notices in everything we could think of.
We put it on social nedia. W put it in every
booth -- voting booth we had. So we nade sure
t hat everyone knew the error was there. W
did contact the state on that Friday before.
W were prepared to go and get the ballots

reprinted. W were prepared to go to the
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state take the USB drive up but with M chael
Bar nes' advice and Bl ake Evans' advice on
Friday, they said it was too | ate to get

anot her flash drive and do it over the weekend
bef ore Monday norning started because we were
prepared to stay all weekend | ong and get it
done because we didn't |ike m stakes. And we
have now corrected that with the Board. The
Board has voted now in their -- that Board
neeting directly after that that from now on,
after staff reviews, the Board is going to
have three nenbers of the Board, at |east, to
cone and sign off on the ballots, as well.
The city of LaGrange has also -- every

el ection they have they've signed off. W' ve
had three elections. This is the third

el ection we've had. The Decenber runoff --
whi ch they signed off on. They had -- we've
had a March and a June this year. So we've
had four -- four instances and we haven't had
any m stakes. But we do have that procedure
in place. The Board voted to nake sure that
did not happen again. So we ask your

forgi veness. Because we will nake sure that

doesn't happen again. W do not |ike m stakes

297




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

and | do not like to be called to the carpet.

MR. MASHBURN: Yeah. | don't -- | don't
know i f you were listening to Board Menber
Li ndsey's proposal in howto do things. But |
think you -- you just presented exactly in his
formul a.

MR. LINDSEY: This is how you do it.

MR. HARPER: W -- we have put everything
-- procedures in place to prevent this from
happeni ng agai n because we've actually had
four elections this wll be the fourth
election, so | think it's, you know, in place
to make sure we don't have this again.

MR. MASHBURN. And | was thinking about
this issue the other day. And | was thinking
that one of the -- that the Board m ght want
to consider, and I introduced this to the

Board nenbers to think about for future

meetings is -- that we m ght devel op what's
called -- what | would call a no further
action letter. And just -- we're satisfied.

It happened. W're satisfied with your
corrective neasures, no further action's
necessary. So just sonething to kick around,

t hi nk about for future events. But let's
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handl e this case today. Wat you think, M.
Li ndsey?

MR. LINDSEY: Wll, | think -- | nopve
that we find a technical violation and we send
a letter of instruction and we -- otherw se
this goes in the case (inaudible). Thank you
for taking the corrective actions that you
have.

MR, HARPER: Thank you, sir.

MR. LINDSEY: This is exactly what you
shoul d be doi ng.

MR. HARPER. Thank you, sir.

MR. LINDSEY: And to the extent we can
conme up with another way to handle this within
our wheel house. |I'Il start considering that,
as well. | appreciate you taking the
corrective actions that you did.

MR. HARPER: Okay. Thank you, sir.

MR. MASHBURN: So there's been a notion
for a technical violation wwth a no further --
wth a-- I"mgetting ahead of nyself -- with
a letter of instruction. |Is there a second?

DR. JOHNSTON:  Second.

MR. MASHBURN:. Ckay. There's been a

noti on and a second. Any di scussion?

299




© 00 N o o B~ W N P

N NN N NN R B R R R R R R R
o A W N P O O 00 N oo 0o M WwPN - O

M5. GHAZAL: | will say that this is the
second opportunity at the sane neeting to talk
about ballot proofing and I amextraordinarily
grateful that you all have come up with other
nmet hodol ogies to triple and quadrupl e check
the ballot proofing. It's a conplicated
process. And that's for fol ks who are -- who
are listening. |If you're not an el ection
official, you may not understand how
conplicated this really is and how i nport ant
it is. So, thank you.

MR. MASHBURN: Thank you for your
coment s.

MR, LI NDSEY: Thank you. | think it
would be wise in this situation and perhaps in
the others, as well, M. Chairman, when you
send the letter, acknow edge that corrective
acti ons have been taken.

MR, MASHBURN: Ckay.

MR. LINDSEY: And that --

MR. MASHBURN: | can fold ny no further
action into the letter of instruction.

MR. LI NDSEY: Yeah.

MR, MASHBURN: Ckay. | like it. Good,

good suggestion. | like that.
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MR. LI NDSEY: Thank you very much. |
appreciate the -- appreciate the --

MR. HARPER: Thank you.

MR, LI NDSEY: -- correct.

MR MASHBURN: Did we vote? D d we vote

on that?
MR. LI NDSEY: | don't believe we have.
MR. MASHBURN:. Yeah. 1've got a notion

and a second is the way | got in ny m nd,
ri ght?

DR. JOHNSTON:  Unh- huh.

MR, MASHBURN: So all those in favor
woul d say aye.

THE BOARD: Aye.

MR. MASHBURN: All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Mbtion's unani nous. Thank
you for your presentation. Thank you for your
time. GOkay. We're on tab nunber 32, Miscogee
County. Secretary of State's Ofice, the
floor is yours.

I NVESTI GATOR KOTH: It was al |l eged that
Angela McG Il was ineligible to vote in

Georgia during the Novenber 3rd, 2022 genera
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el ection due to her registering to vote in
South Carolina in May of 2022. The

I nvesti gator contacted the R chnond County
Voter Registration Election Ofice in South
Carolina to request a copy of Angela' s voter
I nf ormati on.

The i nvestigator was assisted by voter
representative, Don Green, who |ater emil ed
t he requested docunentation which included M.
MG Ill's registration date and voter history.
The docunentation showed where Ms. MG ||
regi stered to vote in South Carolina on May
10t h, 2022 but had yet to participate in an
el ection. The investigator spoke with Ms.
MG Il who confirmed she was registered to
vote in South Carolina in 2022. She al so
confirmed that she was a pernanent resident of
South Carolina. M. MG Il was nmiled an
absentee ball ot from Miuscogee County and
originally advised she never conpleted the
absent ee ball ot application.

Ms. MG Il then said, | didn't renenber
appl ying for one and when pressed further she
said, | didn't think so. |I'mnot sure. 1I'm

not positive. The investigator nade sure that
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Ms. McG ||l understood she needed to vote in
the state where she registered and resided as
a permanent resident. The investigator
cont act ed Muscogee County El ection Supervi sor,
Nancy Boren, and requested a copy of M.
MG Il1l's absentee ball ot application for the
Novenber 8th, 2022 general el ection.

Later that day the investigator received

that copy of Ms. MG IIl's application via

enmail. The signature on Ms. McG I 1l's absentee

bal |l ot showed simlarities with the signature
on Ms. McGIIl's voter registrations in ENet.
There is evidence to suggest that -- that M.
MG Il was not eligible to vote in Georgia
during the Novenber 8th, 2022 general
election. It was verified through the

R chnond County Voter Registration and

El ection Ofice that Ms. McGA 1l registered to
vote in May 2022 in South Carolina. In
addi ti on, through her own adm ssion, M.

MG Il was a permanent resident in South
Carolina and has registered to vote there.
There is evidence to suggest that Angel a

MG || violated O C. G A 21-2-216(a)(4),

qual i fications of el ectors.
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MR. MASHBURN:. Questions for the
I nvestigator? Ckay.

DR. JOHNSTON: | have a question.

MR. MASHBURN: Ckay. Thank you. Dr.
Johnst on?

DR. JOHNSTON: For the investigator, did
the -- did Ms. McG Il sign the oath for
absentee ball ot application and for the
bal | ot ?

| NVESTI GATOR KOTH: It looks like it said
that the absentee ball ot application showed
the simlarities with the voter registration.

MR MASHBURN: |Is Ms. MG Il here? M.
MG I1Il? Angela MG II? GCkay. Any further
questions for the investigator?

(No response.)

MR, MASHBURN: No.

MR. LI NDSEY: Mwve to refer the matter to
t he Attorney GCeneral.

MR. MASHBURN: There's been a notion to
be referred to the Attorney CGeneral. |Is there
a second?

MS. GHAZAL: Second.

MR. MASHBURN:. Ckay. There's been a

noti on and a second. D scussi on?
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(No response.)

MR. MASHBURN: Ready to vote. All those
in favor woul d say aye.

THE BOARD:. Aye.

MR. MASHBURN: All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Mbtion's unani nous. Next
case i s SEB2023-001. First case of 2023, here
we go. Al right. Board -- nunber -- packet
nunber 34 for the Board nenbers.

| NVESTI GATOR KOTH: This is case nunber
2023- 001, Wil ker County Chi ckanmauga Ci vic
Center, voter privacy issue. The Secretary of
State's Ofice opened its investigation after
receiving a conplaint from Wl ker County
voter. The voter reported that while voting
at the Chickamauga G vic Center on Novenber
3rd, 2022, he observed that the ball ot marking
devi ces were arranged in a nmanner that all owed
hi m and anyone el se to view any voter screen
to the point that the privacy of the voter's
bal | ot woul d be conprom sed. |[|f sustained,
this would be a violation of Georgia Election

Rul e 183-112-.11.4 and OC. G A 21-2-267. The
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I nvesti gator spoke wth poll manager Ri chard
Barcliff by phone. Barcliff confirnmed that

t he arrangenent of the ball ot marking devices
and the scans were in the sane position for

t he Novenber 3rd, Novenber 4th, 2022 el ection
dat es.

Barcliff was assigned the poll nanager
for both days. On Novenber 3rd, 2022, the BNMD
vi ol ati on was observed by the conplainant. On
Novenber 4th, state inspectors, Dmtri and
Janae, conducted a poll inspection and
observed the violation, as well. Barcliff did
confirm having the blue dividers that the
state provided the counties. He said that
they were not used other than in the m ddl e of
the machines. He stated that the stands they
use have side panels connected. There was a
photo that showed the side panels, but they
were not | arge enough to secure the privacy of
t he voter.

The investigator and Barcliff discussed
the responsibility of setting up the machi nes
to ensure the voter's privacy. On January
17t h, 2022, investigators contacted Wl ker

County Elections Director, Danielle
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Mont egonery and di scussed the issue. Ms.
Mont egonery was aware and they went over sone
possibilities to correct the issue. After the
conversati on Montegonmery did reach out to
ot her counties where the sane scans were used
to correct the problem

Based on the conpl ai nant's observati ons
of the ballot marking devices being visible to
t he public, the findings of the poll
i nspection were indicating that the ball ot
mar ki ng devices were visible to the public,
t he photo taken by the inspector affirmng the
conplaint. The inspector's findings and the
statenents of the poll manager. There was
substantial evidence to affirmthe respondent
did violate Georgia Code 21-2-21-267 and
Ceorgia Election Rule 183-112.11. 4.

MR. MASHBURN: Any questions for the
I nvesti gat or ?

(No response.)

MR, MASHBURN: |Is M. Barcliff or Wl ker
County here? GCkay. Wlcone. | gotcha.
Ckay. Let's see if it works.

M5. MONTEGOMERY: Hi. [|'mDanielle

Mont egonery, Director of Elections in Wl ker
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County. Thank you for giving ne this
opportunity to present to you the renedy we
have conme up with for this issue. Like the
i nvesti gator said, we do have stands that were
purchased t hrough a vendor that has been
okayed through the Secretary of State's
Ofice. And the side panels were small in
conpari son to the BVMDs that are so very |arge.
So this -- this is the side panel (indicating)
that cane with the stands that were purchased
and we have -- to renedy the situation we have
purchased this side panel to -- to go on each
side of the stand to hopefully increase the
privacy for our voters.

MR. MASHBURN: Ckay. Any questions from
t he Board?

M5. GHAZAL: If you don't m nd ne asking,
how nuch does that cost per -- per BNMD?

MS. MONTEGOMVERY: | think we paid just
over $600. W have 180 BMDs.

MR, MASHBURN: Six hundred total? O 600
a piece?

MS. MONTEGOMVERY: For the -- the stands
or the -- the --

MS. GHAZAL: The side panels.
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M5. MONTEGOVERY: Oh, the side panels. |
t hi nk we paid about $600 for all side panels
for all the 180 BMDs.

MS. GHAZAL: Thank you.

MR. MASHBURN: | was thinking we had
Pent agon i ssue here.

MS. MONTEGOVERY: No.

(Laught er)

MR. MASHBURN: Thank you very nmuch. Any
further questions fromthe Board?

MR. LINDSEY: Was the only concern that
fol ks could | ook standi ng next to each other
could -- could -- could | ook over?

MS. MONTEGOVERY: See the way our -- the
stands that we have are they are back-to-back
and they were arranged in a line. So each
tabl e naybe woul d be a set -- they're further
apart then the tables. Maybe every other
stand -- and then the stands are back-to-back.
So a BMD here (indicating) and a BMD here
(indicating). And the blue board that she
mentions in between --

MR. LI NDSEY: Yeah.

MS. MONTEGOMERY: -- and then the side

panel on -- each side. And -- and the -- the
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-- It's against a wall here (indicating). So
nobody woul d be wal ki ng on the side, just --
just this side (indicating).

MR. LI NDSEY: Yeah. | understand. |
appreciate it. And | appreciate the steps
you' ve taken --

M5. MONTEGOVERY: Thank you.

MR, LINDSEY: -- to fix the issue.

MR. MASHBURN: Ckay. Any further
questions? Are we ready to hear a notion?

MR. LI NDSEY: Sane as before. Move to
find a technical violation and a letter from
us. | would also -- | would also -- thank
you. |It's getting late, folks, sorry. |
woul d al so ask that Board Chair in the letter
acknow edge t hat Wal ker County has taken
remedi al steps and -- and acknow edge what
t hose steps would be -- thank you very nuch.

MR. MASHBURN:. Ckay. There's been a
nmotion on -- is there a second?

MS. GHAZAL: Second.

MR. MASHBURN: Mbtion and a second. Any
di scussi on?

(No response.)

MR MASHBURN: Al those in favor woul d
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say aye.

THE BOARD: Aye.

MR. MASHBURN. All those opposed woul d
say no.

(No response.)

MR. MASHBURN: Mbtion carries
unani nously. That conpletes the violation
cases, recomended for letters of instruction
or referral to the Attorney CGeneral's O fice.
So we'll nove to the Attorney General Report.

M5. VAUGHAN: Ckay. Good afternoon. W
have several different proposed consent
orders, consolidated consent orders, fina
orders on the list for the AG s report for
today. | did want to note that the Attorney
Ceneral's Ofice has 